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APPEARANCES :
On behalf of the Plaintiffs:

IESLIEMJRRAY

352 Main Stree ;
Huron, ~Ohio 44839 (419) 677-6689
By: ILESLIE MIRRAY

On behalf of the Defendant:
BARNES & THORNBURG, LIP
41 South High Street, Suite 3300
Columbus, Chio 43215 (614) 628-1401
By: WILLIAM A. NOLAN

ALSO Pm: Josh Hughes, Ashland University
Representative

. . CARLOS A. CAMFO,
was by me first duly sworn, hereinafter certified,
testified and said as follows:
MS. MIRRAY: ' Good morning. My name
is Leslie Murray. We let briefly just
before this:

EXAMINATION
BY MS. MIRRAY: ;
Q ' Could you start with your full name?
A Sure. It's Carlos Alejandro Campo. If I
say it with my father's accent, it rolls off the
MR. NOLAN: Sounds great.
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Q Are you a doctor?
A I am. PhD in English.
Q Arxiyai'remrzentlythepresidentof

A That's right.

O  How would you like me to address you today?

A Carlos, please.

Q Okay. What is your home address?

A It's 1583 State Route 60, and it's in
Ashland.

Q  What's the zip here?

A It's 44805.

Q How long have you been the president of
Ashland University?

A  Just finished our third year.

Q  And have you, the entire time you've been
employed by Ashland, been the president?

A Yes.

Q _ Have you ever previocusly been employed by
Ashland University?

A No.

Q Is that a no?

A No.

0  What did you do prior to being enployed by

Ashland?

*%* % CONFIDENTIAL****
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A I have worked as a consultant for the Gates
Foundation, served as a president at Regent
University, chief academic officer both'at Regent
University and at the College of Southern Nevada,
dean of arts and letters at the College of Southern
Nevada, department chair, faculty member, academic
advisor, valet parker, waiter. How far back do we
go? '
' Q  So at Regent University, you were the

A I was the president at Regent University
fram 2010 through 2013, and I served as a chief
academic officer at Regent from 2008 till 2010. And
then previous to that, I was at the College of
Southem Nevada for years, both as a professor, dean,
and then chief academic officer.

[o] The chief academic officer, that's the
administration, I assume?

A Yes. Even the dean is considered the
administrative post.

Q0  What did you do at Gates Foundation?

A I worked with them on helping Latino
standards and its impact on overall academic -
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Q0 What is the common core?

A Cammon core state stardards are — were a
group of standards that were set for math and
mglish,inpaztic‘ﬂar,_forstudamsofaugmde
levels. And so for every grade level, these
standards have been established. And basically the

to adopt these standards, and most did. Many more

Q And so, just generally, did you start
programs to do this? Do you wark with NGOs? How did
you go about — ]

A You know, for the most part, we worked with
Hispanic organizations across the country. It was
standards, this is how it will affect your child, and
we helped those individual families actually kind of
do a self test for their student to ensure that they
were kind of studying at that level. Because we knew
that these standards for the most part - most of our
early research indicated that these new standards
would make it difficﬁlt- for a lot of students to be
pramcted to the next grade level in these areas if
they didn't study hard.

*#% **CONFIDENTIAL****
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Q So tell me if this is accurate.

A  Sure: -

0 My understanding is that students have to
meet certain standards —

A  That's right.

.Q — within the comon core in order to
pramcte, and there are certain — especially grade
levels like Grade 3 — ’

A  Yeah.
o] — where there's reading proficiency tests?
A  sure.
Q So is it true that you were working as a

consultant at the Gates Foundation to get the
information to Hispanic families to help promote
education so that their children could be successful?

A  That's correct.

[0} Ckay. Was there any sort of financial or
economic component to what you were doing at the
Gates Foundation?

A Not sure I understand.

Q Outside of cbviocusly you were getting paid,
but were you advising anyone on any financial or
economic issues when you were a consultant of the
Gates Foundation?

A I can't think of anything that was related
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to finance or economics per se, no. I mean; there
was obvious econamic benefit for students to progress
through K -through 12, so we certainly talked a lot
about the financial benefits of students being

Q . But you didn't have any completely separate
function where you were trying to help organizations
on their budget concerns or anything like that?

A Not with Gates, no.

Q  And then let's take a whole step back to the
beginning of your academic career.

A Ckay. )

Q So T understand fram your testimony that
prior to your academic career, you had same odd jabs

A Sure.

Q . We could probably just brush over that.

A Okay. : :

Q  What was your first, like, professional
employment?

A Well, let's see.. I guess I would say it was
probably as a lecturer, so lecturer within the
department of English back in 1980s, maybe, -1988,
samething like that. Maybe a little bit earlier.

As I began my doctoral work, it was typical

****CONFIDENTIAL****
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that you would be — you would have sare posts like
that. I'm certain around that time I also worked as
At the University of Nevada in lLas Vegas.
In theatre.

Is that a BA or —:
Bachelor of fine arts?

BA, bachelor of arts, theatre.

Where did you achieve- that?

UNLV. All of my degrees were from UNLV.
- Did you get a master's degree on the way to
your PhD? S

A Yes,; master's of arts in English.

Q  What year did you get your BA?

A '8l, I think is right. '81, '86, and '93, I

0 PO PO PO P O PO

think.
Q So master's degree in 19862
A I think that's right.
0  And PhD fram UNLV in 19 —
A 1993.
Q0  2nd what is your PhD in?
A  English.
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Q What was your dissertation?

A. . It was on the playwright Arthur Miller, and
a classical lock at friendship in his work.

Q And then where was your first employment
once you achieved your PhD?

A Well, I worked-as a lecturer at UNLV for a
mmber of years, and I guess it was in the 2000s. that
I actually transferred from UNLV to the College of
Southern Nevada and began teaching there as a faculty

Fairly typical that once you achieve your
PhD at an institution, they want you to go out -
samevhere else. . Tt's — I think they've used the
phrase academic incest: They kind of want you to go
there really was, at that time, only one other school

in the Southern Nevada ‘area, -and that was the College,

of Southemn Nevada, much larger school, more attuned
to two-year programs than four—year programs, -career
and technical education. But that's where I
transferred and actually got into a tenure track at
the College of Southern Nevada.

Q And vhat does tenure track mean?

A Termre track means that you are hired into a
track, an academic track that would lead to tenure.

****CONFIDENTIAL****
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Q  And how would you define termure generally in
the academic community?

A ° Well, I think tenure is understood as a
conmitment from:-an institution to a faculty merber
who has demonstrated levels of cammitment to the
institution. It-gives that faculty menber a sense of
academic freedom and a sense of the institution's
camitment to them long temm as well.

Q  And when you say camnitment from the
organization, the university,. do you mean a
commitment to continue employment unless there's some

A Yes.

Q — employee?

A I think a tenured professor definitely has
employment,, yes. o :

’ Q And that's a reasonable expectation?

A - Yes. Unless there are circumstances that

Q- - And is it true that generally-in academic
organizations, there's soame process if you — if»it's
time to terminate a tenured professor: because there's
some causal- reason to do so?

A Yes. . I think there is generally a process.
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There's program elimination. I think that's probably
the most typical one where there's very little
process. - )
Q - Or if there's same behavioral issue? If
there's — Lo

A Ch, of course.  If there is a crime
camitted or something along —— bit: even there,
there's same process, "but it's fairly
0 And does that general definition of temure,
is that a definition that Ashland University

A You know, I don't — I don't know that there

is a universal definition of temure. I think we talk -

about an understanding about tenure. I think the
radically from institution to-institution. But the
sentiment of temure equaling an understanding of
continued employment, I would say that is fairly
uniform and certainly true at Ashland.

Q How is temure — I mean, there is temure at
Ashland? '

A There is termure at:Ashland, that's right.

Q - And what is Ashland's definition of termure?

A ~ You know, I don't know that there is a

*H*HXCONFIDENTIAL****
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formal definition of temure, but. I think it is this
expect from them a comitment to the mission of the

institution, to teaching and learning, to research, :.

to all the elements that you would expect from a

faculty member. ‘And it's the idea of éstablishing a = °

culture at any institution and campus, and I think
tenure is a way, as we've said, to'givethatfau:lty
menber the sense that you're part of this academic
camunity, that you can espect’ contimed employment
under most circumstances, and that, mx'etum, ‘you
will give back to that institution’and feel a sense
of freedam. ‘

I think when you loock at the history of
tenure, that's cne of the things that's clear about
it is that there was a time, particularly in early
American institutions where professors often had
radical ideas. And that was very true,- certainly, as
I was a young man growing up in that era.* And I

thixﬂcwhenym:sawmurgaweof;tetmreandthepcder' ’

of temure, it was around that so'that any professor
could espouse an idea that was not contrary to the
mission of the institution or, you know, raising
revolt, but in an academic¢ construct, I think you
want professors to have a sense that they can
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academically be free toveepress ideas openly without

fear of some sort of intervention on their jaob. -

Q "So if I understand you correctly, there's a
sort of give and take that the faculty member has
same obligations to the institution, and then the
institution has some cbligations back to the faculty
to continue employment unless there's same set
procedure to remove?-

A That's right. I think even at institutions
that have longstandingtraditions of tenure, and
very typical.

You know; I think cne of the things that you

idea that a lot of folks work hard up until tenure,
and then they kind of coast from that point forward.
So I think that's probably a little bit overblown,
but I think that's one of the things you want to

ensure that people are always working hard toward the
elements of industry teaching by the mission for the
institution.

0 * And we talked about you being employed on
the tenure track at- the University of —

A - Yes.
% %% CONFIDENTIAL®***
16
Q - — Nevada — University —
A

Yes. It was actually at the College of

What year did you achieve temure?

It was in the 2000s. My wife would
remewber. But I honestly don't recall. Probably
around 2003, maybe, samewhere like that.

o] And why did you say your wife would
remember? R ’

A Well, because I think she understood it to
be an important milestone. Ycruéctuallyqenerally
can't use a temm life professor if you're not temured
into that track, free to using that term.:

And that's a temm of esteem?
Sure.
What's your wife's name?
Karen.

Karen Campo?

Uh-huh. )

How long have you been married?
38 years.

Q  College of Southern Nevada?

A Uh-huh: '

O - And then did you achieve temure? "
A Yes.

Q

A

PO PO PO PO
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Do you have children?

We have three.

How old are they?

35, 33, and 31.

Grandchildren? . :
Yes. Three. Identical twins who are two,
a ane-year old.

Thank you. All boys.

Is that your only marriage? To Karen?
Yes.

and

I assume you're still married? -
Does she reside with you at the State Route

Db'lob'lob'logl’lolﬂloblo

6 —

A Yes. Yes. . :

Q - Anybody else live with you?

A Our son, Brandon. Our eldest son, Brandon,
his wife, Madeline, and Parker are there. Parker's
our grandscn. Karen's mother Clara also lives with
us. So we have four generations living under ane
roof. Never a dull moment.

Q Busy household.

A Yes, for sure.

Q How would you describe the process of — the

**kxXCONFIDENTIAL****
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whole process before achieving tenure and then
achieving tenure? It's a significant amount of work
and —

A Yes. . g

Q —— labor, and the labor of love?

A Uhthwh. It is. So the actual temre
pmcess,isﬂrmiv&)atyou'rexefermcing?

Q Yes.

A Yes. The tenure process at any institution
is, and it should be, rigorous. You're demmnstrating
that the institution should make this commitment to
you as a faculty menber. So, ch, yes, it's rigorous.
It is time consuming. It is. But it's legitimate
from my perspective.

I think if you lock particularly at the full
professor, it's samething that should be — I think
even the national standards today indicate that half
the pecple who are up for full professor don't
receive tenure. So I think it's one of those things
that should be rigorous, perhaps even more rigorous
than it is today, because it-is quite a:comitment:

Q. Did you achieve full professor? .

A Yes. : .

[o} And that's an additional process beyond the
first step of achieving temure, correct?

***x*CONFIDENTIAL***%
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A That's right.

Q  And everything that you just described
relating to the achieving tenure process and full
professor process was true for you, correct?

A That's right. .
Q Is that also true for the process at Ashland
University?

A Yes. Ashland, while a different process,
does have a clear process and a rigorous process for
achieving the different levels of professor.

Q - . I think you know that we're here today
because six tenured professors have filed a lawsuit
against Ashland University?

A Right.

Q And so was the process of achieving tenure
for those individuals equally rigorous as we've just
described?

A You know, I would assume that. I don't
know. All of the folks of wham you speak were
tenured long before I got here, so I really — I'm
not sure. I never served as chief academic officer
here at Ashland, so I don't really know intimately
what those elements are, but of course I reviewed the
materials and I know it's rigorous.

Q . So you don't have any specific knowledge —

*A*F*CONFIDENTIAL****.
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A Right.

Q  — of their particular tenured process,
correct?

A That's right. K

Q . But as far as you know, as president of the
university —

A Yes.

Q —yau‘zecmfortablewiﬂ\ﬂmstaldszdsa:ﬂ
you believe that they're rigorous —

A Yes. .

Q ~— and maybe not identical to the process
you went through, but at least similar?

A Yes.

Q Do you remenber around the time or the
specific year that you achieved full professor?

A Again, I do believe it was around 2003, but
I could be —

Q Give or take a few years?

A - Yesh.. Right.

Q And you said you had started at the College
of Southern Nevada in what year?

A Could have been the late '90s, around 2000,

Q It toock a mmber of years to achieve —

A It did.

* % ¥ * CONFIDENTIAL****




w W N o !

10
11
12
13
14
15
16
17
18

19°

20

21

22
23
24
25

U oBa W NP

o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

— temure?

Yes.

And a lot of hours?

Yes.

Then I assume you contimied to work hard
after you achieved tenure, but would you agree that
that milestone is samething of value in and of

itself?

A Yes.

Q So you served as a teaching professor at
College of Southern Nevada fram sometime in the late
‘%sthm:ghammmunatelymatyeardldywbecme
an administrator?

A Good question. IfIth.i.rﬂtthat‘thm:gh,I
think prebably by 2005 I begari as an interim dean of

0 P 10 P O

arts and letters.
©  And you served as a department chair when
you were teaching as a professor; is that correct?
A No. I'actually — yes. But this is going

back many years. I actually think I was a lecturer

vdmIsezvedasa"depaxﬁBttdaair,andthatmsat

a private college in Las Vegas back in — gosh, that

really goes back. That could be, ch, late '80s;
early '90s, but I went from a tenured professor

I believe thit's the right time

**x**CONFIDENTIAL****
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position at College of Southern Nevada, CSN, in

2000 - so in 2005 fram English prof. to interim

dean. Served in that role for two years and then one
year as the chief academic officer.

Q Is College of Southern Nevada a public or
private institution? ‘

A Public.

Q ' VWhat was the name of the private college in

Las Vegas?

A Dove College.

Q OﬂuarﬂunAslﬂandthiversityanchve
College, have you been employed by any other private
universities?

A  Not as a — only as a consultant.

Q What period did you do that consulting work?

A Ch, probably over a period of 15 years or
so. I've consulted at a mmber of private colleges,
particularly around helping those campuses be more
welcaming for minority students in the system,
minority students to be retained at a higher level
and graduate at a higher level.

Q So did you do the consulting work at the
same time that you were employed —

A Yes. *

Q — as a professor and administrator in
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colleges?
A  That's right. That's right.
MR. NOLAN: Just a friendly
reminder. !hkesuzeyouletl'nerfm:sh

herquest:.m—
THE WIINESS: I'm sorry.
MR. NOLAN: - and then you answer.

Q  Make Teri's life a lot easier.-

A  Poor Teri.

Q Did you ever do any consulting work at any
collegesamundh:dgetarycmcemsorﬁ_nanmal
issues?

A No, I don't believe so.

Q And you served — the highest position you
served at the College of Southern Nevada, the dean of
arts and letters? '

A No. I served as the chief academic officer
for one year as well.

Q And who does that position report to?
Who's —

A The president.

Q '™he president. 2nd then from the Callege of
Southern Nevada, did you — were you hired by

****CONFIDENTIAL****
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Regent's University?

A  Yes. Regentw:.thasmgle'r ‘Regent
University.

Q  And where is that located?

A  In Virginia Beach, Virginia.

Q :Did you live in Nevada the entire time prior
to moving to Virginia? "

A Yes.
Q And was your first position at Regant
University president?

A Chief academic officer.
Q - What year was that?
A 2008.
Q  So did you serve as the chief academic
officer at Regent University fram 2008 to 2010?
A Yes. s v ‘ ‘
Q And then president of Regent Uhlverslty fram
2010 to 20137 -
113, yes.
- And vhat did you do after 20137
Consulted for the Gates Foundation.
Is Regent University a private or public?
It's private.
Does Regent University have tenure?
Yes. : :

PO PO PO B
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Q Is it consistent with the tenure process
that we've been talking about today?

A No.

Q  What is different at Regent University with
tenure? .

A Their tenure process does. include a

differences. So you can have a post-tenure review of

oneyearorthzeeyears The length of time it takes-

to get tenure is a bit different, but there is a year
or two difference as well.
And because Regent is primarily a graduate

institution, the gradations of professors:are a bit. -

different; hence, the overall rigor for temure; I
would say, it's prabably a little bit magnified
because of the graduate nature of the work.

Q It's more difficult?

A Yes. . .

Q So I think you've described, when I asked
you to define tenure in the first place; more that it
was a sentiment. Is the sentiment of there is an
cbligation by the institution and an dbligation of
the employee seeking tenure and then eventually
achieving tenure, is that the same at Regent as it
would be generally?

**x*CONFIDENTIAL****
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A I think generally, yes.

Q Was there any change to the tenure process
or the view of tenure while you were at Regent?

A .No, I don't think so.

(o] Were there any tenured professors that were -

terminated or non—renewed while you were at Regent?

A I don't think so. I'mtrying to recall. I
honestly don't recall.

Q If there was one or two, would it have been
for cause? . )

A It would have been for a cause, yes.

Q In cther words, was there — there was no,..

sort of, general layoff —
A No.

Q — where a large mmber of -— or even a .

small handful of tenured professors were let go?
A No, I don't recall that.
©  Did Regent have any financial or budgetary
issues while you were there?

A Yes. .

Q Is that true of most private universities
and colleges?

A Yes.

Q And I should put a time frame on that. In
this present time frame?
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A Right, particularly around those years.
Uh-twh. 2008 is when I started there so —
Q - That was when we were in a major financial

recession —
A Yes. : [N
Q — in this country, right?
A  Right. . S ‘
Q What did you — did you take any major

actions to help deal with those budgetary concerns?

A Yes. Our team did work hard to help
establish scme ways to improve the financial
condition of the institution. Regent was far more
endowment driven than Ashland, has a fairly
significant endowment, 250 million or so when I.
started there.

And when you think about the fact that
endowment: assets declined samewhere in the
neighborhood of 30 to 40 percent, there were
significant reductions that were required as a result
of the financial downtumn. .

O . And so did you have to cut expenditures?

A We did.

Q vhat did you cut?

A We cut things like travel. We cut staff
positions. We may have even cut same faculty

****CONFIDENTIAL****

28

v W 9 o

positions, but not temured faculty. I think every
institution realizes that you try to make every cut
possible before you touch any faculty members, and we
did so. . We also just did same overall belt
tightening across the board.
departments to identify a certain percentage, and I
want to say prabably scmewhere around 10 to
15 percent cuts across the board, and to prioritize
those. Then we had a process whereby we would review
those cuts and then approve them.

Q Was there a faculty senate at Regent?

A No — I shouldn't say that. Yes, there was.
It was not a formal — as formal as it is here at
Ashland, but there was, yes.-

@  Were there faculty rules and regulations at
Regent?

A - No. :No. ) . .

(o] Was there any kind of procedure that was
incorporated into the contracts, of the professors at
Regent? ’

A There's certainly contracts for professors.

I don't know about procedures. . . g
Q You understand that there are rules and
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A Sure.

Q0  And you agree that the rules and regulations
are incorporated into the contract of each tenured
faculty professor?

A I don't know about the incorporation: I do
know that there are contracts for faculty menbers,
and I do know that there is a document called the
FRR, yes. .

Q  As the president of Ashland University, is
it your position that the university is'dbligated to
abide by the rules and regulations, faculty rules and
regulations?

A Yes. Yes.

[o] Are you aware of a settlement agreement in,
I think, 1976 between Ashland University and the

A I know that there was such an agreement,
yes_ . L " B . N ;
Q0 - Have you ever looked at that agreement?
A Not in detail, no.

(Whereupon, -Exhibit 96 was marked for
identification.)

Q So I've handed you what's been marked as

Exhibit 96. At the top, it reads: Settlement

agreement, Case Number 8CA — I believe it's 13450.
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Do you see that?

A Yes, I see that.

Q If you can, can you identify this as the
settlement agreement between Ashland University and
the faculty? : '

A No, I cannct.

Q  That's just because you aren't familiar with
it?

A - Right. Actually it's not with Ashland
University. - It says Ashland College here.

o] Is it your understanding that Ashland
College is the predecessor to Ashland University?

A Yes. Yes. Actually the name has changed
three times in its history: Ashland University — it
was Ashland College, then Ashland University, then
Ashland College. Actually four times.

Q  They're all the same institution?

A No, but yes. They're quite different.
Sorry: But no, quite differént institutions, and
are in higher education. Essentially differences

Q  Could you just briefly walk me through that

A Sure. In 1878, the Ashland College was
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established as a college. Andthen in 1911,
I believe, the name was changed to Ashland
University. :

One of the things that is distinctive about
Ashland University is even from its founding, it has
always been seen as-a more camprehensive school than
simply a liberal arts college. And so that
distinction, I thirk, has always:followed Ashland.
Even when it was a college, it was a college that was
primarily producing professicnals in the fields of

So it was-a fairly distinctive difference
between Ashland and other colleges that would be
necessarily attuned to the professions.

So when it did change again to Ashland.
University in the '80s, 1980s, that was a reflection
of this longstanding tradition of it's committed to
the professional schools.

Q We had issued same discovery requests in

A - Okay.

Q ' Did you participate at all in gathering
documents or answering any of the responses?

A I know that a request was made of me about
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e-mails, and we certainly provided everything that we
had that was requested. :

Q@  In anticipation of your deposition today or'
any conversations or communications you've had with
ywréttomeys,v&mtdocmamtshaveymzeviewedto
prepare for today? -

A You know, I — not many. I — my feeling is
that I have a fairly good recollection of what we
have been through over these last two years,
particularly around the action that was taken. So I
know that I locked at documents referencing my
The cammunication that came forward from our office,
I certainly reviewed that document, but not really a
lot else. . e

Q Would you agree that as — do you have any
reason to dispute that Ashland University is
cbligated to the temms of this settlement agreement
that's in Exhibit 96?

A" T honestly have not read through this
document, so I can't speak to that particularly. I
believe that Ashland University has and continues to
be committed to do all that we can to adhere to
faculty rules and regulations, and we've been very
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that we have taken is a reflection of ocur commitment
to FRR.

second.

(Whereupan, a discussion was held off - -

. the record.)
MS. MIRRAY: Okay.
BY MS. MIRRAY: P

Q If you just turn to the last page.:

A - Are they nunbered?

Q Actually, not the last page:. It's mumbered
at the bottom. ItsaysAU,pas_}e.ri&sofOs,andﬂm
2590.. So it's a few pages from the back. -There are
signatures there. Do you happen.to know who the
president of the college was at the time?

A It locks like Joseph Shultz. I know he was
a president here. Is there a date missing? :Is there
a date here? I'm not seeing a date.

Q The signature is not dated. I'm not sure if
there's one contained in the agreement. On the.
second page, if that helps you, 2585, in the first

paragraph, ‘it says that the agreement can be revoked

by February 15th, 1980.
A Okay.

MS. MIRRAY: Can we go off record a -
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0 It was prdbably in that time frame.

A Uh-huh.

Q But if I understand your testimony, you're
not overly familiar with this document, but you
understand there's a settlement agreement and that
Ashland University is dbliged to camply with it?

MR. NOLAN: I.cdbject. Youcan go '

ahead.

A I can say with same certainty I've never
seen this document. BAnd, again, our cbligation to
carply,. I couldn't even know that without reading the
document so —

Q Okay. , ;

A As a'matter of fact, -if I'm reading this
right, it's indicating that the effectiveness of the
agreement is contingent upon its ratification by the
AAUP; approval by the college board of trustees or

its executive committee, and approval by the regional -

director.
o] Do you have knowledge if that happened?
A - No.

Q. Soasyuusithezetodéyaspzmidaﬂ:ofﬂﬂ
university, you don't refer to this as a document
that you have an understanding you need to be
dbligated to?- '
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A Right.

Q  And then I think I've asked you this, but I
from — 2013 you left Regent?

A Right.

o] And why did you leave Regent? .

A You know, . it was clear that the board and I

Q  Was your departure voluntary?

A Yes.

Q .  You resigned?

A Yes.

Q Was it at the end of a contractual term?

A No. . .

Q  Vhat direction was the board going in that
you disagreed with?

A You know, I just think it was a different
Can you give me some context?
There's really nothing else to say.
Yes. I was under contract.
Did they pay out the rest of your contract?
A That's — honestly, those are all tems that
are not publicly —

[N I < A o]
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Q. You have a confidentiality agreement?

A Ido. ‘ .

Q Was there any litigation filed?

A No. .

Q Dzdyouhaveanattomeyhdpmmmﬂnse
negotiations?

A Same.

Q What: are his or her name?
A I'mnot — I'm limited.

MR. NOLAN: Yeah, I'm going — I
doni't know that he needs to disclose the
names of his attormey in samething

Q . Well, can we just agree that there is a —
scmek:mdofdoctmentthatreﬂectsthetems,ami
you're not.at . liberty under those temms to share it
now?

MR. NOLAN: I think he's testified
to that.

(Witness nodded.)

Yes? . -

I've testified to that. .

. who was the president of the board at the
time at Regent?

A  Vern Clark. -

Lo o T
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Q You say Vern?
A Vern was the chaivman — no, that's not

DannySeJ.lerswasthediaimanoftheboaxd.
SE-I-L-E-R-S.
Q0  Thank you. : Co
And were you working as a consultant at the

'Gates Foundstion fram 2013 until you were hired by

Ashland University?
A Yes. And continue to be.
Q You contimue to do consulting work for Gates
Foundation?
Yes.
Q0 Was that a full-time position before you
were working at Ashland?

A (Witness nodded.)

[e] Is that a yes?

A Yes.

Q How did-you decide to apply for the position
at Ashland? .

A A search consiltant contacted me about the
position and encouraged me to apply.

Q " Had you engaged any kind of head hunter or
A No.

*** * CONFIDENTIAL****
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Q0  Was it the search consultant that Ashland
University had hired?

A I dn't believe so. I'mnot sure about
that. I don't know those details.

Q Do you remenber who it was? - -

A I know that the person who contacted me was
Paul Corts, C-O-R-T-S. )

Q Do you know who his enployer was?

A I believe it's the Association of Governing
Boards, AGB, but I will say that I am not certain
that he reached out to me on a professional level. I
know him as a friend, and so I think it was more of a

personal contact than I'm calling on behalf — he did

not call to say I'm calling on behalf of the
association or even on Ashland University.

It was more we were talking, and he said,
you know, t}me'sapositimatlslﬂandycushwld
probably take a lock at, samething like that.

O Okay. And then what did you do from there?

A I asked him where it was, and he said it's
Northeast Chio, and I said I'm not interested. -

Q Because of the weather?

A You know, that really was not a fair ‘.
evaluation, but I'm sure the weather had samething to
do with it. We just didn't have family here, had no
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real history in Ohio. Just it didn't feel — just
from that limited information, you know —

Q  And then I assume at same point you did
apply for the position?

A Wedid. Yes. As a matter of fact, that
same person, I happened to run into him. We had
lunch together in DC talking about other issues, and
he asked if I — again, asked if I looked at Ashland.
And after his renewed encouragement, he just felt
there would.be an alignment between my history and
past and Ashland's mission that T should take a look.
So, yes, I did apply after that.

Q  When did you apply?

A I applied sometime in the early part of
2000- =~ let's ‘see, that must have been 2015, so I
know that probably maybe March or even February —
no — yes, prabably just after the first of the year
as I think about it. So maybe even earlier, maybe
even in January. : '

. The d@nnouncement was made in the first of
April. Ixmmberthatforcertam And: I know that
T had been reviewing documents and the history of the
institution, certainly, at least a month-or two
before that. So I want to say certainly by
February '15 I had applied.

**x** CONFIDENTIAL****
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Q  Wwhat was the search process like?

A It was fairly typical for these kinds of
positions. It included an array of information that
I had to submit in advance and follow-up interviews,

Ashland, same in Colunbus. There were public fora
that were involved, a mmber of constituent groups
that we met with.

Q I assume you were interviewed by the board?

A Yes.

Q  Were you interviewed by a small committee?
How did that work?

A Yes. We had opportunity to speak to a
smaller committee. There was a ‘larger cammittee as
well. The search committee itself that was assembled
that was part of the process was rather large. It
was a pretty big group. Included faculty, included
staff, board menbers, “alums, maybe even a student
rep.

Q ' What were the major concemns that were
raised by university representatives that they
cammmicated to you in that process prior to hiring
you?

A You know, I think the primary — I.don't
know if they were really concerns. I think what the-
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board 'laid cut was the future direction of the
institution, how important: it would be for the new
pres:.dertttoesbbhshduectlmforthemsutuhm

*. There's no question that -there had been a
lot of change at Ashland before I came. Aand.part of
what the board hoped was that the new president would

beabletocmeandb:nngsarestabll:.tytothe“'

campus culture and envirorment.

Q Mﬁtklndofchangaﬁbefozeywm-:_.;.,

A '.Ihe.tewezeadmn:.stratlvechanges There

were fiscal changes. - There had been:— well,; there -

wasanlntenmpresldentmplacev&enlfaml;ed_for
the position, so there had been a change of president
to an interim person. There was a president who had.
previcusly been in that role who moved to a
chancellor's role or some other kind of consultative
role. There had been a number of layoffs, :staff
layoffs, same faculty.

Q 'ﬂxefamltypnortoyoubecmmgpzesm

A I think that's right.

Q And the interim president:was President
Crothers, correct?

A - Yes.

Q Dldywlmmhmpersonallypunortoywr——«
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A No. L

Q Iet me just finish.-

A . I'm sorry.

Q —pr:.ortoywrmteract:.mmthl\shlami;~
University?

A No. We knew of each cother, and we may have
met, but we — we weren't friends: As a matter of
fact, I wouldn't know that I would have been able to
pick him out of a lineup perise. i

Q D:.dywhaveanyk:.rdofha:ﬂ-overw:.thf

President Crothers?
A Yes. We actually worked together very

closely.. He stayed on.in kind of a formal role as.
mentor and advisor to help with the transition for a, . -

nurber ‘of months, -maybe up to a year.

Q I understand the announcement was made : -

April 1st. When did you — when was it cammunicated
to you that you were hired by Ashland?

- A-. . Véry soon before that. I'd say certainly no
more than two. weeks previously. And:it-could have
been less than that,:maybe even just a week .

announcement .
Q. Do you have an understanding:of who you were
canpeting against for the .role? :
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A.. I knew one of the other finalists, yes. He
worked at. Regent University, so I knew him pretty
well.

+'That's ironic. - -~ -
It really was.
- He was the chief academic officer, provost.
And had he subsequently left Regent, or was
he still there?.- .
A Hewas still there.
Q SopnortoApnllst :.ntheseaxd:procp_ss

0 PO PO

zepxesentatiﬁes from the university identified and-

bxuughttoymxrabtentlmtlﬂtywwaregonlgtohave
toface:.fyouwateh:u:’ed’f

A Yes...:. s

Q W)atwareﬂmsedia]_lenges" T

A - There were a muber of challenges. The
transition of which I spoke, cultural shifts. The
institution had also initiated a pricritization
process. So part of the challenge was to continue
thatpmcms)fdmard;‘ There were clearly significant
fiscal 'issues with the-institution,. but moreover,
there was a lack of focus. . I think that was probably

the greatest nessage'I'recéived,fmnttE board was -
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we've lost. our way; we'!re not sure what our: future
direction should be; we need samecne to take us

Q . What were the fiscal issues that were.
raised?::

A Ithuﬂcﬂ:ef;scallssu&stlutwatemsed:,

the prioritization pmocéss, that the strategic

priorities for the institution were unfunded and -

allocated in such a fashion that there were not

priorities:for-the institution.

Q .+ Did you meet with Steve Storck in: your -

h:.r:.ngpu:ocess"
A I.don't know that we had a separate meeting.

I certainly prabably met him:somevhere along — .

Q ' You don't have any distinct :ecollect:.cm of
a meeting with him?

A No. ;.
O  What were these budgetary constraints that

- Well, I think the comittee that had been-

working cn prioritization zeal:.zed that there were a

nunber of areas.. The: idea that we were lagging far -
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2 evenprogmsthatwezeestahlishedanddoingwella:
3 | Ashland were underfunded. The fact that overall, if
4 yallodcatthebalanceandthemightofhowdollars
5 | were allocated, the cuts that had been made previous
6 tonycm\ingwetenadeinsraffaxeasamipretty
7 mach — and most institutions would handle it in this
8 fashion — the easy cuts had been made, so-all of the
-9 cuts that were made previous to my caming, if you
10 locked across the board, they cohered generally
11' |  around staff, around programs. B

12| They did all — you kiow, they reduced
13 | - contributions to retirement. ‘They basically cut
14 | raises, so there hadn't been raises in years and
15. | years. So, you know, the institution had done belt
16 | tightening and cutting in a mmber of areas, but it
17 was quite clear that there 'wasn't a process.

18 ‘  So when the — when I say there wasn't a

19 process, the formal process of. restructuring that .

20 began with a pricritization really was that
21 initiative. S :

22 ) I think the board — and this may have been -

23 previcus to Dr. Crothers coming, but in reviewing
24 materials and my edrly discussions with the board, it
25 became clear that they realized they had to intervene
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-So that process really revealed those
issues. And even in my early meetings with
Dr. Crothers and with the board, it became clear that
the prioritization process needed to move forward and
reallocation of funds had to ocour. -

Q - And was it in that process that you
understood there would be a need to non—renew same
9 | temured professors? o
10 A ' Yes. Sated:exealcngthélineswelmew
11 | that. But it wasn't ever a discussion of temred

R O N I N

o

12 | versus non-temred. It was really a question of.
13 vihere will the cuts came. And when we realized that
14 they would came out of the faculty ranks, and then
15 ﬂ:edé:thofthecutsthatmﬂ.dhavetobenmbor
16 the reallocaticn, we understood at same point, yes,
17 that tenured faculty would be part of that, yes.
18 Q ° When'you say there was a formal -

19 . restructuring that occurred, can you describe what
20 you mean by that?

21 A" Oh; my goodness. As I reviewed the
22 | documents and pecple involved, I was incredibly
23 impressed by the depth to which Ashland University
24 | had initizted this formal process through —
25 primarily through this prioritization process, and
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this wasn't just academics. ‘This was across the
board. So at}ﬂ.etics, auxiliary, every area was
closely examined. Ir’re’én, ‘committees ‘met weekly.
'merewererrn'rethanSO.»pecpleiwalvedinﬂ:e

process; - board merbers, staff, faculty.

I read hundreds of pages of minutes and-

other documents that this group had worked cn. I've
beeninhighered.nymtizeadultmreer,'andl've
never seen an-institution take on such a' formal
prmcesstowardidem:ifyinganeasofstm’:gthand

areas of restructuring that were needed. -It was a -

remarkable process. -
Q" So I've reviewed dll the prioritization
reports —

A Ch, my goodness. -

Q ~ — and process.

A TWow.

Q . I assume you have as well?

A I have. :

Q And so that process happened prior to you

being hired; is that right?

A . Part of that process. "So, you know, it's
clear, as I say, that when I came in April, that
process continued. And so — but a lot of it had
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Q So it's my understanding that the academic
prioritization process report was. delivered to the
board in the May 2015 board meeting. Does that sound
right?

A  That sounds right.

Q- ‘Sotheamwmlcarentthatymmehi:edwas
Bpril 1st of 2015; is that correct? ‘

(o] Andthmanntthorsolater,‘that'
prioritization report was «delivered to the board?
A Right. _
Q- And that prioritization process.that
resulted in that report, that tock: most of that
academic year, :correct? ' : o

A  Right. If,ycu—ifyousay—naybeévm
when: it started, it could have even preceded

o] In April of 2015, there was a communication
by the administration-to all faculty and staff saying
that this process was ongoing. . Are you familiar with
that? )

A Yes.

Q - ‘And that there were going to be no major
changes immediately. 2And when you came on, was that
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your understanding of how the university's
position —
A No. I don't remenber anything commmicated
to me about no changes immediately, no.
Q So when you came on on April lst —
A Right. ) .
Q — what was. your understanding of what
needed to happen in the inmediate future prior to the
A You know, I don't know that there was a
directive regarding what needed to happen prior to
the academic year. There was tremendous: urgency
Q When you came on, was there also a debt
Yes.
Did Steve Storck spearhead that process?
I think that's fair to say.
Did you participate in it?
‘Ye's. - :
Generally there was same debt issues the
university had; is that correct?
A Yes. Yes.
Q And that debt was restructured into a bond?
A Yes.

Lol ol BN o B 4
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Q Were you familiar with those: documents?

A . It's more than a bond. Right. There are a
nmunber of bonds, but I'm somewhat familiar with that
process, yes.

Q  And there were bond covenants as a part of
those bands?

A Yes.

Q  Were part of those bond covenants to reduce
the expenditures of the university? .

A No.

[o] Usually there's same kind of ratios, you
those in the bond covenants?

A The covenants don't include ratios as far as
I know. There are bond covenants, and they certainly

can be tied to some ratios, and there are and have

been established ratios in higher ed. in temms of
cash flow and those kinds of things, but there's
to ratio.

Q Were there any ratios that Ashland was
required to mest prior to that debt restructuring?

A No.

[o] As far as you're aware, was there any
requirement from any loans or cther bank covenants
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that you-had that you needed to operate at? Does
your budget have to be in the red or in the black?
Did you have any understanding of that?

A I'm not exactly sure I understand your
question. But I — I'm not sure I understand what
you're asking.

[o} So prior to this debt restructuring, was
there any kind of operating loan that you had with
any banks?

A Yes.

(o] Were there bank covenants on that loan
requiring you to operate to have a balanced budget

basically?
A No.
0 . No?
A No.
Q - Was there anything in the bond covenants in

the — it was in the sumer of 2015?
A It wasn't campleted until after that time

essentially. After the — it was actually after the -

fall that that was actually finalized, but they were
in discussien, certainly, in the sumer.

o] Were there any — were the terms of those
covenants, were there any changes the university
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needed to make —

No.

— to meet —

Sorry.

— the bond covenants?

I'm not letting you finish. ZApologize.
[e] There's been same testimony from board

menbers and other representatives at Ashland, other

employees at Ashland, that there was this band

covenant; the covenants did require same: fiscal

changes. You're not aware of any? .

. MR: NOIAN: I'm just going to
abject to the characterization of the
testimony. You can go ahead and answer.

A Ckay. . No, I'm not aware of any. .  And just
in general temms, a bandholder is making an dbjective
evaluation of an institution whether or not they're

» O PO P

worth investing in. Right? 'They're representing a .

number of investors, and so I think they would expect

bond — that a bondholder would require changes, that’

would be. incorrect. If that's — if that's what I'm
I would say that a bondholder cannoct require
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a change. They can certainly impose samething in
parl:iaﬂar,andthereazecerbaihccvenantstbatycu
speak of that are in place, but the idea that a —
that the board was required or the institution was
required to make a fiscal change by a bondholder, I'd
be unaware of that.

QO  Was there a need to cut expenditures’so that
the boocks were acceptable to the pecple giving the
bond — the institutions giving the bond?

A No.

MS. MIRRAY: Iet's take a break for
a minute.

(Whereupon, a recess was taken at
10:10 a.m. and resumed at 10:20 a.m.)

(Whereupon, Exhibits 97 through 103
were marked for identification.)

O  So we started talking about bond issues just
before we broke, and I'm not — I have a stack of
bond documents here.” I'm not going to ask you to
give me a whole financial lesson on them, but I do
want to see if we can just identify them so that we
have them as a part of the record.

A Ckay.

Q So if you could — if you can do that, I'd
appreciate it. So I'm going to hand you what's been
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marked as Exhibit 97. It's AU 5177.
MR. NOL2N: Just for the record,

[o] It says: New issue, bock entry only. 2And
then in bold towards the top of the page, it says:
67,355,000. Do you see that? ‘

A Id. .

Q ' Is this part of the bond that you were
talking about? Co

A  This is a part of — it locks to me to be
part of the bond restructuring that occurred in my

O - And this document, the bottom of the first
page ‘says: ‘Dated July 23rd, 2015. Do you see that?

A I do.

Q  Ckay. And you would agree that this process

Yes. ’ )
' Did you see this documesit at the time?
I'don't know. I don't believe so.

Q - ‘Is the 67,355,000, is that the total amount

period? ’

» 0 ¥
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A It'sthe‘anmﬂ:ﬂ:atv;asmtructu:edas
part of these bonds.

Q I'guess my question is is that the whole
amount, or is there some other piece that I'm
missing? .

A I'm not sure what you're asking. Are you
saying is this the total -debt of the university?

Q I'm asking if this is the total

A This — this is the total amount of bonds
that were part of this agreement..

Q Ckay.. Now I'm going to hand you what's been
marked as Exhibit 98.

MR. NOLAN: Just put them here.
THE WIINESS: Thanks.

Q Exhibit 98 is —

A  Unhwh.’

Q — also an exhibit with many pages, but it
starts with AU 5315. Do you see that?

A I see 5315.

Q Yes?

A Yes. )

O  This is entitled: The trust indenture by
and between the Econamic Development and Finance
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Alliance of Tuscawaras County and the US Bank
that?

A Ido.

Q  And it's dated August 1st, 201572

A Yes. .

Q  And it has the same nutber, relating to the

issuance of the authority, 67,355,000?
A  Uhtwh. -

Q Is that a yes?

A

Q

Is this part of the bond documents of the
debt restructuring?

A These are part of the bond documents, yes.

Q And this bond was issued, and the university
is abligated by the temms in these documents,
correct? . :

A That's correct.

Q  Now I'm going to hand you what's been marked
as Exhibit 99.

A ' Ckay.

Q ' Eshibit 99 is a multi-page exhibit that
begins on AU 5404. If you look on the first page, I
actually printed these two to a page. - )

A  COkay: )
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Q Try to be sustainable.

Q And actually going back to-Exhibit 98,: the
first page of Exhibit 98 is 5314, because it's.also
printed two to a page.

A Document 98.

Q You see that?

A Ckay. ;

Q  Vould you agree that Exhibit 98 is entitled:

Ioanagreenmzt,tyandbemeenEcmmﬁ.cDevelqnat
and Finance Alliance of Tuscawaras County?

A That's 99 or 98?

Q It's 99. . .

A Yesh, you just said 98. I just wanted —
Q Ch, I'm sorry. Exhibit 99. : Tuscawaras

County and Ashland University dated August 1st, 2015,
relating to the issuance of the authority of the
$67,355,000?

A Yes. e ) A

O - Ard this, again, is part of the bond
documents for the debt restructuring in the sumer of
2015; is that correct?

A  Right. That was part of why these were
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issued.

Q I'm going to hand you what's been marked. as
Exhibit 100.

(o] Exhibit 100, .again, is a multi-page exhibit
printed two to a page, front and back, and it. starts
with AU 5426.

A Unh-huh.

Q Do you see that?

A I do. = s

Q - And this Exhibit 100 is a master trust
indenture between Ashland University —

A Uh-twh. ; .

(o] — and US Bank National Association as.
master trustee; is that correct?.

A Yes.

Q  And it's dated August lst, .2015 —

A Right. . :

[e] — is that correct?

A Yes. . : -

Q  Would you agree that this was — these bonds

were issued on or around August 1lst, 2015?

A Around that time,. yes.

Q I'm going to hand you what's been marked as
Exhibit 101. Exhibit 101 is a multi-page document
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starting at AU 5496 entitled: First supplemental
master indenture dated as of August 1st, 2015. It's
a supplemental to the master trust indenture dated
August 1st, 2015, between Ashland University and the
you see that?

A I do.

[0} You would agree that this is part-of the

bond documentation for-the bonds that were issued on
or around August 1lst, 2015, for the debt
restructuring at Ashland University?

A I guess the only issue, you continue to say
"for the debt restructuring at Ashland University."
These bonds included that element, but they also
included, as is outlined here; the idea of
reinvestment in the institution.

So same of the dollars from this agreement
went into reinvestment into the infrastructure of the

Q . Ckay.- So let me just make sure I understand
that testimony.

A Sure. . :

Q So part of the issuance of this bond was to
restructure same debt cbligations the university had?

A That's correct, part of. it.
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Q - And there was a need to do that because of
caming due; is that correct?
A . I think it would be better to say — or more

correct to say that the institution believed that by -

and be able to reinvest some dollars into improving
the infrastructure of the institution.

Q And so when you say reinvest dollars, does-

that mean that there was no money available for
Ashland to utilize as a part of this issuance of this
bond?

A Yes. That there was some money available
for capital improvement in this bond issuance as
well. It was directed only to that. It couldn't be
used for other purposes.

Q .So the additiomal funds that were available
for Ashland to use couldn't be used to pay any
operating salaries, anything like that?

A Could only be used for capital. .

Q Going to hand you what's been marked as
Ebdri.bit 102. Exhibit 102:is-a multi-page exhibit
begimning on AU 5518. Do you see that?

A Yes. .
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O - #nd it's an open-end mortgage of real’
property, security agreement of persanal property,
and assignment of rent ‘and profits. Did I read that

A Yes. )

Q . You would agree that this mortgage is a part
of the bond issuance transaction that occurred on or
around August 1st, 20157 :

’ MR. NOLAN: Ifyaicanans'wer.~

A I — I'm not sure. :

Q Ckay. You would agree that this is dated

the 3rd of August, 2015? If you lock at the first

A Yes, I see that.

Q And it's between US Bank National
Association as master trustee under the master trust
inderiture: - Do you see that in the first paragraph?

A Ido.

Q Do you have any reason to believe this isn't

a part of the transaction that we've been talking

about?

A I'm trying to make that commection. I'm not
seeing a direct connection.

Q If you don't know, you don't know. That's
fine. You don't know?
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A I don't know. I don't know based on what

I've seen so far. I'm not sure. -

[0} I'm going to hand you what's been marked as
Exhibit 103. Exhibit 103 is entitled: Continuing
disclosure agreement. - And if you lock, it's dated
July 1lst, 2015. The first paragraph, it says: By
Ashland University and US Bank National Association,
and it's in connection with the issuance of a
67,355,000 aggregate prinicipal amount of the Econamic
Development and Finance Alliance of Tuscawaras
County, -higher education facilities, refunding, and
improvement revenue bonds. Do you see that?

A Yes.

Q  ‘Would you agree that this document is part
of the documents for the band that was issued in or
around August ‘1st, 20157

A Yes. .

Q  It's your positiocn that Ashland University
did not' take any action ¢hanging any budgetary items

of these bonds?
A ' That's correct.
MR. NOLAN: - Done with these,
Leslie, or —- :
MS. MIRRAY: Yes. Uh-twh.
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(Whereupon, Exhibit 104 was marked
for identification.)

Q  You've just been handed vhat's been marked
as Exhibit 104. It's entitled: The regular meeting
of board of trustees of ‘Ashland University; May 7th,
2015. Do you see that? o

A Yes.

[0} I know your hiring was announced April 1st,
University?

A On June 1st of 2015.

Q - Did you attend this May board meeting?

A Yes. - ‘ '

MS. MIRRAY: Actually, let's mark
this ane.

(Whereupon, Exhibit 105 was marked
for identification.)

Q  I've also handed you Exhibit 105. It's
Bates stamped AU, several 0Os, 2971. Do you see that?

A Yes. 3

0  And it's entitled: Regular meetirg'of the
board of trustees, Ashland University, May 8th, 2015.
Were there two separate board meetings two days in a
rou? .

A I don't know that they were separate. I'm
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just looking here to see if they were separate or if-
this was part of — the board generally meets —
they're here this week, so they'll be here for
Wednesday night, Thursday, Friday, so it's a
three—day.” So I'm assuming that this was the same,
but I don't know. -

(o] Ckay. So that explains a lot to me.
Ckay . '

The board meets over a period of days?
Period of days, that's right.
So when we talk about the May 2015 board
meeting, we would be referring to —

A Several days' worth of meetings.

Q Ckay. - So the Exhibit 104 would reflect the
minutes from the May 2015 board meeting that occurred
on May 7th, and Exhibit 105 would reflect the minutes
fram the continued May 2015 board meeting but what
occurred on May 8th, 2015; is that correct?

A I believe that's correct.

Q  And you attended the whole of the May of
2015 board meeting?

A I attended much of that meeting.

Q  Was there executive session that you did not
attend? .
A I would not have attended an executive

o P 10 P
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Q Do you know if there was an executive
session?

A I don't know.

[0} Is there any part of the meeting that you
know specifically that you did not attend?

A No.

[o]} Was the prioritization reports delivered to
the board in these meetings?
A Were they distributed to the board during
these meetings? I believe that part of them would
Q Was there a presentation about the "
prioritization process at these meetings?

A I don't recall.

Q  When is the first time that you saw the
prioritization reports?

A I saw them certainly before Rpril 1st. -
Q Did you see them in draft form?

A Yeah.

[o] Is that yes?

A Yes.

Q

finalization of the ‘reports? - : -
A Before — at any time?
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Q At any time.

A No.

Q So what was the purpose of your review when
you saw them in draft form?

A I was about to be the president.of the
institution, so it was information.

Q . They weren't asking for input fram you?

A No, not formally.

Q  Who were you mostly in contact with as it
related to the prioritization process prior to your
official hire in late March of 2015?

A I don't think it was limited to one person,
but I had exchanges with Dr. Crothers: and also with
the board chair, Lisa Miller..

[¢] Was there anyone else on the board that
was — who you had significant contact with in‘this.
process prior to April 1st, 2015?

A No.

Q Was it your decision to non—renew the
tenured faculty? -

A No.

Q0  Who made that decision?

A  Well, there was a decision made to implement
included the non-renewal of temured faculty, but'that

*** *CONFIDENTIAL****

s W N

10
11
12
13
14
15
16
17
18
19
20

21

22
23
24
25

10
11
12
13
14
15

16

17
18
19
20
21
22
23
24
25

w 0 - o

decision was a corporate decision. A mmber of
people were involved..

Q Solet‘snakesuxéwe'regettingallthose
component parts.. So what do you mean by a "corporate
decision"?

A So I mean more than one person was involved.

Q And who was that?

A The board of trustees.

Q - I understard there's 39 members of the
board?

A Ibelievetherewareatﬂuetineﬂ:atm‘m
discussing.

Q I assume that not all 39 board members were
active participants in the deliberation of making
this decision; is that correct?

A I don't think that is correct. I think they

o] Did you recammend the decision not to renew?

A - No.  That — the decision not to renew was
part of the process. So that, in particular, would
not have been my recammendation or anyone's

Q .. When you said "part of the process," are you
saying that it's part of the prioritization process?

A - Part of the restructuring process. So
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formal restructuring, prioritization was part of
o] And when did this formal restructuring
begin?

A It began before I came to Ashland, and I
would suggest probably maybe going back to 2014.

Q So I didn't bring the mimites from 2014
because you were not employed at that time —

A. Right..

Q — but if I represent to you that the
prioritization process started in the academic year
of 2014, does that sound right to you?

A It's possible. I have to review to be sure,
but I would suggest that the formal process went back
to an open discussion between the board and the
Ashland.

Q Was — did that process begin with the
change -of President Finks fram president to
chancellor?

A T think those were — they happened around
the same time. I don't know the direct relationship
between all of those elements.

MR. NOLAN: Off the record.
(Whereupon, a discussion was held off
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the record.)
MR. NOIAN:  Go back on.
BY MS. MIRRAY: E

Q So at same time in this decision to do a
prioritization process, Ashland University's position
that that was part of what you call formal

A Yes.

Q - And that process was begun by a board
action; is that correct?

A ' I believe, yes, that the board was centrally
involved in the prioritization process and initiated

Q ‘Are you familiar with the book on

A Yes.

Q — and universities by Dickeson, I believe?
A Yes. ' C

Q Did you have familiarity with that bock

prior to coming to Ashland?
A Yes.
Q Is that sort of —
A It is well known in higher education as a
resource for institutions to review.
Q Was that the framework in which the board
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A I think they used it as a reference and a

Do you know Dickeson?
I think we've met:
Did he came to campus in your time here?
So you didn't have any specific
conversations about the fommal restructuring at
Ashland with Dickeson?
That's correct.
Are you aware ‘of board menbers that did?
No.
You're not aware of any dinner any board
merbers had with Dickeson?
A (Witness shook head.)
Q Is that a no?
A
Q

0 » 10 PO
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No. No.

You would agree that the board decided to
restructure sametime in 2014 prior to your arrival,
correct? : ’

A Sounds right.

Q And would you agree that in the board's
decision to restructure, they were detemmining at
that time that there would be some non-renewals of
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tenmured professors?
A No.

Q Atmatpointdid—vmldyuuagzeethatit‘

was the board's decision to non—renew the temured
professors? ‘

A No.

o} #ho determined to non—renew the tenured
professors? ; :

A Well, T guess the way I would frame it, just
to try to be as precise as possible, that the board
approved the inplementation of a restructuring

process that would ultimately include the non-renewal

of faculty, same temured, same untenured, same staff,
same programmatic review. This was a carprehensive
action that included that element. I guess that
would be a more precise way to say it.

Q I want to drill down on just the part of the
process. I understand that you're locking at it asa
v&nieptocss;h:tIneedtofocus.mthedeqisimto
non—renew the tenured faculty.

All right.

You agree that occurred?

It did occur, yes.

And generally who made the detemmination
that the norrenewal of temured faculty should occur?

L o B
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A  Well, I would say that the board approved °

the administration's recamendation to move forward
withtleiestructur:ixgpms,'amiﬂlat included the
non-renewal of faculty contracts, same tenured, some
non-tenured.

o] And at what point was the — so I understand -

that there — you're looking at this in a really
holistic fashion? .

A Yes.

Q ° But there are camponent parts to what you're -
talking about? ‘

A Sure.

Q At what.point was the conponent to non-renew

tenured faculty included in what you're describing?
A That's a great question. I guess in my head
it was about reallocating dollars, and so the
discreet kinds of questions and points you're making.
probably weren't exactly stated in that fashion. So
in other words, we realized at some point that
faculty reductions would have to take place because
of the overall reduction that would have to happen.
The whole reallocation.
If you loock across the board at the
institution, we had a 9-to-1 faculty ratio. That's
one of the things that would jump out to any higher
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ed. professional. A 9-to-1 faculty to student ratio
is a wonderful academic model,; but a very difficult
fiscal model to sustain long tem.  So that's just
one exanple as you loock at the overall: restructuring
process. . .
So I think as the review continued, I mean,
this is months and months in the planning and review,

it became clear that there would be reductions to the -

faculty ranks. But, again, this idea that, gosh, on
what day did someone sit down and say we know that
there will be faculty, and who approved it, and were
there temired, non—tenured — as a matter of fact, .I
don't believe there was even a discussion of tenured
versus non-tenured.

In every discussion, I will say this, we
held what is a long-held belief, and that is you do
everything you can to make every cut possible at an
institution before you cut tenured. faculty, so I
will — I will say that. .

Q Okay. Going all the way back, when you said
9-to-1 ratio, that's nine students to one faculty
correct?

A That's correct.

Q When you say it became clear there would be
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decision? -

A Yes. . .

Q0 And I understand that the prioritization
process had pecple fram the department locking at
their specific department to see what changes could
be made; is that right?

A  Yes. Particularly those departments that
had already been identified as those under a
restructure, a formal restructuring that had been

‘designated as such. ~

Q Ckay. Who identified those departments?
A That was part of the formal prioritization

process. And so the committee members who would be-

on those individual committees,. and in this case,
those academic committees would have identified
Q And was that done by administration?-
A It's actually — the committees were not
just administrative comiittees. There were a mumber
of pecple on those committees. And that was prior to
Q Ckay. So-when you say there was.no real
discussion about temured verse non—-tenured —
A No. REI
Q — so the prioritization camittee was
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locking to see what was best for the university?

A Yes.

Q . And in that process, they made
recommendations to meke some changes?

A  Yes. To enhance certain programs, continue
certain programs, and restructure certain programs —

Q And —

A — .Or areas. .

Q And if the program was identified or area
was identified as restructure, that's when someone
went in to say, ckay, we may have to eliminate some
positions here?

A Yes.

Q  Ckay. And you're saying in that process, no
one looked to see if it was a tenured verse
non—temured? . ;

A  Not — not at — in other words, they didn't
lock at that element per se, just restructure.

[o] So in — some of my clients had in their
departments pecple that were non-tenured that

A (Witness nodded.)

Q - That's consistent with your testimony today,
correct?

A Uhtwh. Yes.
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Q And then some of my clients had adjunct
professors teaching their courses?

A Uh—huh.
Q Is that consistent with your knowledge of
vhat's happened?

A  Honestly, I wouldn't have that specific
granular knowledge, but it's possible. And not all
of those courses, 1'm sure.

Q But if that was true, that would be-
consistent with the process, is that —

A I don't think that would be inconsistent
necessarily.

Q That was a double negative. So let me make
sure we will be able to read this transcript later
and make it make sense.

A Ckay.: Sure.

Q So if the university is employing adjunct
professors to teach the courses that the plaintiff —
that some of the plaintiffs had taught previously,
you're not aware-of any inconsistency with the
prioritization process:and the decision to non-renew;
is that correct?

A Yes.

MR. NOLAN: I'm going to dbject to
the form.
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A- ‘“Right. It's'a hypothetical question:.
I believe you said "if." If that were true, I would
deem that not inappropriate or at odds with the
process. :

QO ‘Okay. Youdon't have specific knowledge
that adjuncts are teaching those courses?

A Correct.

Q But you don't have any reason to dispute
that either? - R

A . I would suggest that it would almost be
impossible to equate the specific courses being
taught by professors in 2015, any professor in 2015,
the courses currently offered at Ashland, those that
are taught by adjuncts, and making cne—to—one
comparison between those that are taught today at
Ashland and those that were taught in 2015 by any
faculty menber.- ’

Q0  2nd why is that?

A Because of the inherent nature of
fluctuation change in any schedule of classes being
taught. Tt would be almost impossible to make that

time — lation. -

Q Iet's lock at like a music department.
A Right.
(o] So Professor Sikora is a voice professor?

****CONFIDENTIAL****

18

A  Uh-twh.

Q Are you aware of that?

A No, I didn't know that.

Q ‘Ckay. " She was a professor of woice.

A Ckay.

o] And she taught individual voice courses.
A . -Right. '

Q

~ You would agree that there is same
ccnsisi:encyinaprofessorteadﬁngm:e—m—cnevoice,
whether it's in 2015 or 2018?

A Yes.

Q I just want to go back to try to get a time
line on what's happened. So you're hired in
Bpril 1st?

A Yes.

Q At that point, are you aware that there will
be reductions in temured faculty? -

A No. : i

Q- "When the report fram the prioritization
process is delivered to the board in the May of 2015
board meeting, are you aware that-there will be a
reduction in tenmured faculty?

A I would say even at that point, no.

©  And then you start June 1st, 2015?

A  Right. : )
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Did you come to:campus then?:

Yes, an or about. -

Ckay. When did your family move here?
My wife came later. I want to say in July.
Did you find a house right away?

We found a house, but not one that we owned.

Q Do you remember, did you move prior to
June 1st? Around June 1st? When did you move here?

A  Around June lst. :

Q  And then from the documents that — it's
sort of quiet in June and July of 2015. 'Did anything
happen that you remember in that period related to
the non—renewal of the tenured faculty?

A  Well, I can tell you that we spent hours and
hours and hours reviewing the overall process of
reallocation.

Q Was it in that time frame?

A Certainly.

Q Ckay. And who is the "we" that you're
talking about?

A Well, I think certainly the entire -
came forward fram the May board meeting. We were
thinking already about strategic planning for the

O B 0O PO
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future. As a matter of fact, we had certainly same
strategic planning, initial strategic planning
meetings over that summer. So it involved quite a
few folks.

[} Was it the deans of the different schools?:

A  Deans would have been involved, sure, and
had been - involved.

Q Other administration members?

A  sure. bougFio::ewasthep:rovostattlE

Q Storck?

A Prcbably not so much. °He certainly would be
providing financial informetion as needed, but from a
strategic perspective, this is much more people in a
particular program, areas. .

o] Most professors were not on campus in the
June and July of 2015?

A I'm not sure. I wouldn't think so.

Q Were you here?

A T was here, yes. But I'm here right now,
and T wouldn't have any idea who's on campus or not.

Qo C'zsnpusisgaieréllyqﬁieterinthesmm;
is that correct?

A No, it's not, really. We have a lot of
programs going on in the ‘sumertime. We do a lot of
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canps, so it's really quite vibrant and.active.
Q  Were there any faculty members on the team
and July of 20157

A~ I don't know that there were faculty menbers .

uwolvedmthepmomt:.zat:.mprocess who were on:
campus at that time and continuing to review, but
there may have been.

Q  'Didyou understand that your marching orders .
fram the May ‘2015 board meeting was to implement the -

prioritization report?
A - It was to move forward with the analysis and
action,- yes.

[o] And did your work in June and July of 2015 .

with your team, your administration team — is that

A Uh-huh, that's fair. B :

Q — result in the rectmmendation to the board
to non—renew same tenured faculty?

A The work that T did in June and July with my
team and individually moved forward with the
implementation of the prioritization process.

Q  Is that a yes? '

A It's my answer. to your question. -

Q So I just want to make sure we're -
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comecting. So —

A I.guess where we're not conmecting is you
seem to imply that we tock an action or did a
deliberaticn regarding non—renewal of tenured or
non-tenured faculty. That wasn't the case.

In other words, we did a review of the
entire allocation of budget. We analyzed the

pn.mt:.zatlou{pc:ocess :We -reviewed a mmber of -

other documents that led to a restructuring, formal
restructuring ongoing process-at the university that
resulted in a mmber of changes, including the ones
you reflect. .

But it seems as-though you're. implying that
elimination of faculty, but that's not the case. The
case. is that the elimination of ‘faculty was part of a
much broader process.

Q Well, you'd agree that same action had to be
taken for the elimination of the tenured faculty?

A  Right. .

Q- It didn't Jjust happen spontanecusly? -
A No.

Q So — and you would agree that' it's an

unusual step tonon—renew tenured faculty?
A It is.
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Q  Was there same deliberation about whether
that was a reascnable step at least?

A Yes. _

Q  Were you part of contemplating that there
would be an elimination of tenured faculty?

A Yes.

Q  And did you make the recommendation that
that should occur?

A No.
to eliminate tenured faculty? .

A  Well, and, again, that discussion never
happened. ' So no one ever said: ‘On Day X, let's
eliminate temured faculty.

It became clear through the process that
when faculty reductions would happen that. some -of
these faculty would inevitably be temured faculty.
But those specific decisions were made much later and
by a specific camittee that had been set up to
execute that process.

Q. 'So that's — are you referring to the
August 2015 meeting?

A . Right. :

Q Ckay. So prior to that committee, it's your
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testimony that there was no decision that it had to
be terured faculty?

A That's correct. ] .

Q  Were you — did. you participate in putting
together the special committee in August of 2015?

A No.

Qo Who did that?

A I believe — I know it was chaired by the
provost, - and I believe that he constituted that
camittee. o

Q Do you understand that in the rules and
regulations, if you're going to non—renew tenured
faculty, you must first attempt to look at
non-temured faculty first?

Yes.

You agree with that?

» 0

- Yes:

Q When the task was given to the special
committee to implement the board's decision in Bugust
of 2015, were there orders given to the special
committee to lock first to temminate non—tenured
faculty?

A . I didn't give those directions. - They may
have been given, but I'm not aware of that.:

Q You didn't do anything to ensure that those
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directions were given?

A I was not part of that process.

Q You were the president of the university at
the time, correct? )

A  That's correct.

Q And you didn't do anything specifically to
ensure that the special committee looked to see if
there were other non-tenured faculty before
determining that tenured faculty should be
terminated?

A I was not involved in the work of the. -

special comuittee. I wasn't on the committee, not in
the process, not &ven outlined in the process.

O I understand that. But I just need to know
for the record, to make sure it's clear, that you
tock no-action to ensure that the special committee
should lock to non-temured faculty for terminatiocn
prior to ‘tenured faculty?

A. Tock no action. I would say, yes, I tock no
action.

o} ',-AnditwaalqlbeFiozefﬂxatwastaskedwim
putting the special committee together?

A I believe that's right.

Q Do you know if he sat on the camnittee?

A’ He chaired the comittee.
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Q He chaired the committee. Ckay. So he
formed the cammittee and then was hands on in the
<h11bemt1ms,mﬂdﬂiatbefau”

I think so. I was not’involved.
That would be your expectation?

Q Ckay. So just going back in time a minute
to the June and July of 2015 period when you're on
asﬂ)eraallocaf.icnptt:css Is that — did T -
characte.nzethatcorrectly”

" 'Restructure.

o) Waatcaneoutofallofthatworkthatyw
just described?

A Quite a bit.

Q You said that my focus on'the non-renewal of
the tenured faculty was just, you know, one piece of
this broader restructuring. Is that — that's fair?

A  That's fair. i

Q Okay Mﬂte’l.seha;pened:mthe

» o p

A Well, the restructuring identified strategic
priorities of the institution. And-so cne of the

primary goals of the.entire process was to identify -

areas that could be enhanced that could help sustain
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the institution's fiscal model long term.

So I would suggest-that while we have been
discussing reduction quite a bit this morning, our -
focus was really on how can we fuel the future of the
institution through investment, xe.mvestna‘!t, and

Q Ckay. And when we're talking about
reallocation, I just want to make sure I understand.
Somgtm'm,SayirgisthatybuhadtO‘-talteﬁnlds
away from certain areas to-spend them in other areas?

A Yes.

Q And ane ‘of the ways you did that was by
cutting scmek staff, same non-tenured faculty and same
tenured faculty —

Yes.

— to use those funds for other things?
Was one of those things giving the remaining
faculty a raise?

A Yes.

Q And the decision ‘on specifically who to
tennmateocmrredmthlspenodbetwaaxﬂwe
AugustZOleoazdrreetmgandthecamumcatlmm
mid August to the plaintiffs and the other
non-renewed faculty; is that correct?

Lo ol ]
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MR. NOLAN: I'm just going to .-
dbject to the form. Go ahead and
Yes:-

So it was a matter of days?
Could have been many days, but yes.

Q It wasn't months? - In other words, it was a
short time period? It was a mumber of days?.

A It was — it was the mumber of days it was.
It could have been months. ‘I .don't know.

Q ° Let's do this.

A Sorry.

(Whereupon, Exhibit 106 was marked
for: identification.)

Q  I'm handing you what's been marked as
Exhibit 106. ‘This is the regular meeting of the -
board of trustees of Ashland University August 5th,
2015, and it's entitled executive sessicn. Doyou
see that?

A Yes.

Q And it's AU 5558, 5559, 55560. Do .you see

B 0o

A ¢ Uh-huh. -
Q Did you attend this meeting?
A Ch, yes.
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Q  And was this the meeting that the board
determined what non — sorry.
Is this the meeting that the board made the
decision to non—renew tenured faculty?
A . This is the — this is the meeting where the

board authorized the administration to formmally -

restructure academic programs.:

Q . And did that include a decision to:non-renew

tenured faculty?
A - . We knew it-would include that result, yes.
0 myd:.dycu-lamthat?, :
A - Because it became clear that to. .
restructure —— formally. restructure.academic programs

and reallocate that am:xmtofnm)eythat there would- -
have to be reductions to include faculty that may . be . .

tenure.

Q - When you say formal restructuring, did you: ..

or cut? What constitutes formal restructuring?

A I think formal restructuring is defined by

the approach to the process. So if it's bona fide,
if it's intense, if its rationale is;clear, if the
analysis and adjudication is part.of the process,

then it's formal, and I would suggest that that was: @ .

true of what occurred:

****CONFIDENTIAL**** .
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Q Would you agree that there should be same
samething?: .

A Yes.. .

Q Smplylaymgoffornarmng
individuals isn't restructuring;. would you agree with
that?v

A - No. ) -

Q You wouldn't: agree or.you ——

A I would not agree. )

Q ‘So it's your position-that as-long -as
there's a rigorous analysis about why a temured
faculty should not be renewed that that constitutes
formal restructuring?: TR IRt P &

A It:l.smypos:.t:.onthatafcmal :

| I described that could lead-to the non-renewal of
tenured and non—tenured faculty is a fommal —is-

part of the formal process; yes.:

A .. Careful. adjud:l.catz.m, formal analys:.s,
cbjective review of materials, certain time frame,
rigorous analysis. - All of these are elements of a
formal restructuring.

**** CONFIDENTIAL****.

N

LT

10

11 .

12
13

14
15°

16,

17

18

19

20.

21
22
23
24
25

10
11
12
13
14
15
16
17
18

19

20
21
22

23

24
25

~N oy e W

Q And so let me make sure I understand. So
it's your position that as long.as there's a process
in place where the institution goes through the-
need to be any change in the structure of the
organization itself to be a formal restructuring?

. MR, NOLAN: : Cbject to the fomm,

A Yes. ;

Q So when the board decided to go through this
view, it's the depth of the analysis and the
deliberation adjudication process-that constituted a
restructuring? .

A I believe that the entire process was:
clearly -a —: was part of a formal review and
restructuring process; yes.

Q - :And -it's' important to you that it's
defined — it constitutes a formal mstnlctunng
because that's the trigger word in the rules and

regulations that allows you to non-renew tenured .. .

faculty; is that correct?
A No. :
Q Generally the university's dbligated to
continue -employment. of tenured faculty, correct?

** X *CONFIDENTIAL¥***
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A Yes. .

Q - What. is your position as to why you think it

case?

action was part of a formal restructuring process
that it was allowable under the:language in the
faculty rules and regulations.. :

Q  ILet me make sure we're understanding each
other. - So.you understand that in the faculty rules

A. - .Is a provision.

Q — there's a provision —

‘MR. :NOLAN: Ietherfm:.sh

Q — that allows the un:Lvets:Lty to non—renew
temired faculty under certain conditions; is that
correct? ‘

A Yes. . S ;
Qo One of those cond:.t::.ons is financial
A . Yes.

[0} Tt is not — you're not taking the position
that you non-renewed them because off_inancial‘
exigency; is-that correct?..

A Vbuldyoupleasezepeatthequest:l.m"i

A . Well, I think it is clear that because this.

92
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There's a double negative there.

©  Financial exigency is not the reason why you
thirk you're allowed to non-renew temured faculty in
this instance, correct? ’

A Correct.:

Q - 1Is it your position that you were allowed to
non-renew the termired faculty ‘in this instance
because there was a formal restructuring that
ocourred? | :

A Yes.

O  You would agree that it's important to the
university's position that the decision to non-renew -

these tenured faculty is-a part of a formal
restructuring?

A Yes. -

Q  And the university, when it constituted the

special committee, did not lock to see if there was’

any way to save those temured faculty positions?
A ' The university reviewed a mmber of options
befoke constituting that cammittee. I guess I can
say that. - No university would eliminate any faculty
positions willy-nilly. It would have to be, I hope,

part of the process.
. I will ' say at Ashland University,” it was

part of the most rigorous fommal and comprehensive
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process I've ever witnessed in higher education. I
would defy any group to bring forward another process
that was as formal and camprehensive as ours.

©  And that's — when you're saying that

process, you're talking about the prioritization
process? Co . :

A I'm saying that's the comerstone. But

Q. Can you identify any structural changes that
occurred as part of the process?

A Ch, amyriad. It was hundreds of changes as
part of that process: = _

Q  Any structural changes to the music
department? :

A  Any structural changes to the misic
department? I'm not sure what you mean by that. I
honestly don't know what that means.

Q@  You would agree that if they eliminsted the
music department, you would be allowed, under the
rules and regulations, to non-renew tenured faculty?

A Yes.

Q  Would you say that that's under the
restructuring provision of non-renewal?

A vhat is? ‘ :
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Q - 'The elimination of a department. -

A I think that the prioritization process -

could have included the elimination of a program,
Q ~'Somy question is a little bit different
than that. So the — I want to talk about the -
definition of restructuring. ‘
If a program is eliminated, would that

constitute restructuring under the rules and regs? -

A . I think it could be interpreted as such.
Q  And I think it would be reasonzblé if a
university eliminated an entire department that you
wwldthe’xheallowedtohavesmenm—xmlof
contracts if you didn't have that department any

‘more; ymagxeew:.ththat"
A  Yes. I think that there are provisions for ..

eliminated, yes. S
Q0 And is it your understanding that's the
A No. -
Q What provision is that?.

A VI~thi:ﬂ:ﬂ:ereisa—s;q:axate’prmrisionthat .

allows for the elimination of a program.
“MR. NOLAN: Can I Just note for the
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Exhibit 106 and others are marked =~
confidential under protective order. . So
deposition, ‘we'll prabably want to talk
about how we're working that testimony
about it.
MS. MIRRAY: Yeah, that's fine.
MR. NOLAN: Thank you! '

Q I think the rules and regs might be at the
bottom of that box, so we'll come back to it.

A" Oh ckay. ’ .

Q So ‘as you sit-here today, can you identify
anycl‘langestothestructuxeoftheozganizatimof
any of the programs or departments that the
plaintiffs were professors of?’

A I'm reviewing in my head the — those
particular departments. I can say for certain that
in the years, in the — since 2015, since that action
has occurred, there have been a mmber of
institutional — significant instititional changes.

Q  that are those? ;

A  They would include new program development.
They would include co—academic processes. -They would
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include raises for two of the three years that we
effectiveness; assessment for the institution. Even
include investing in athletics atthe:institution;
other staffing that reflects the enhanced areas, so
online education, significant investment in-online
education, significant investment in correctional
education.

All of these are part and parcel to the
formal restructuring process that was intended as —

for incipient stages to ensure the fiscal vibrancy of

the institution to move forward. . .

Q Ckay. So just to meke sure I understand,
you're saying that the reallocation of funds from
employing the tenured faculty and other cuts that
were made to the items that you've just listed —

A - 2And many others.

Q — and many others is what you would
describe as a restructuring?

A Absolutely. As part-of the formal
restructuring process, yes.

o] And as part of that decision to non—renew
the plaintiffs in this case and the other tenured
faculty, you didn't do anything perscnally to ensure

****CONFIDENTIAL****

98

that the — that there was an effort to non—renew
non-terured faculty instead of the temured faculty,
correct?

A  As an institution, we then and contirue to
and non—teriured faculty. So if you're asking if T
tock a formal action, I would say no, tock no formal

Q Would you agree that the university had an
a vacancy equivalent to that position?

A Yes. Depending on the circumstances, yes.
As a matter of fact, I can think of ane particular
example where, because of ocur strategic plan, we had
apﬂJarthatindudedacmnﬁ.tnﬂlttowqu.lness,and
there was a faculty member who had been impacted by
the non-renewals who was a pretty good fit for that
area. I know that's one that we definitely

discussed, and I had a hand in bringing back a -

faculty merber who had been impacted to lead that
wellness effort. And I think that was part of our
ongoing commitment to faculty. .

As a matter of fact, I know for certain I
had a mxber of meetings.  -We fomallyzanmcbddears

and others at cabinet meetings, if you have any .
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opportunity to bring back these pecple, if there is
growth in these areas, please put that forward so
that we can review it. And we have been able to
bring back a nurber of faculty menbers.

Q  Who decided the mmber of professors to
non—renew? .

A You know, I'm not sure that a single person
defined that. I know that the 15 percent, somewhere
alang the lines that the — a percentage was
identified, so the exact number prcbably was not
necessarily discussed. It was more a percentage
within the faculty ranks..

Q - Was it 15 percent of the salary or
15 percent of the bodies? R

A  No, it was budgetary. It was a dollar
figure.

Q So is it accurate to say that in the June
and July 2015 process, your.team determined that
there needed to be a 15 percent reduction in salaries
at the faculty level? .

A 15percentzeduct.'|.m:.ntheh;dget
allocation for faculty, yes. It would be more than
just salary, but yes.

o] So that includes -— when you say."budget
allocation," that includes all the benefits and
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pension contributions, health care, all that stuff?

A Pretty much everything is rolled up.

Q.  Are long-term temured faculty more expensive
than newer faculty?

A No. As a matter of fact, it's one of the
things you often find is that because of changes in
the marketplace and the — just nature of
departments, it would vary from department to
department. You could actually hire a new faculty
menber at a rate that could be higher than even
samecne that have been here for same period of time.

Q Sothétvmldbehasedmnegotiﬂ:imoftle
person?

A Tt .can be. Tt can be related to market

changes, as I say. There are a number of other -

issues that may affect that.

Q thmﬂdycuagreeﬂ:attemnedfamltyaxe
more expensive than adjuncts?
You know,. I would say that's generally true.
Adjuncts are typically part-time, correct?
Yes. .
And they don't get the benefits that a
tenured professor would get?

A .. Generally not. ﬁ:gycangetsmebanﬁts
depending on the institution.

0 P 0 P
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0" Generally speaking; one way to reduce' the
budget allocation for faculty would be'to reduce
temured professors and replace the — replace them
with adjunct professors?

A ves. .

O . And that, in fact, occurred in this
instance? :

A No. I don't know that that's what occurred.
Because the faculty — student/faculty ratio and the

‘overallscheduleofhmrsandthetmbarofclasses

we were running with under 10 students was such that
we probably didn't have to hire, ‘in.other words, not
a 1-to-l. It's not as though we eliminated sameone
and have to hire sameone upon a 1-to-1 basis. As a
matter of fact, you couldn't do that, because an
adjunct faculty member couldn't teach all of the
classes of a full load anyhow.

Q0  Maybe you misunderstood my question. In
some instances, -adjunct professors were hired to
teach the courses that the temured professors were
previously teaching?

A I would say to teach some of those courses,
yes.

Q- So do I understand this correctly, the
special comittee that was formed with Dr. Fiore as
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the chair in Bugust of 2015 was tasked with reducing
the budget -allocatiaon for faculty by 15 percent?
A I don't know that that — there may have
been an intervening period where the chair had
already identified that — samething different. So
maybe he had a mmber in his head. Maybe he had
worked with Steve to identify, you know, basically
what the number would'be. But I do know that it
was — the impetus was 15 percent reductian.
I don't know — I'can't say specifically
that the committee was tasked with a 15 percent

said, listen, folks, we've done the analysis.
15 percent means probebly around this mmber.  But I
really don't have specific knowledge of that. That
would be my guess. ’

QO Do you know what the special camittee used
to make their decision?’

A I don't know a lot of the details, but I
know some of the things that they reviewed, sure, as
part of the decision-making process.

Q What were they?

A Things like the ratio of hours, credit hours
that students — student credit hours. I'm sure they
reviewed things like evaluations, the need within the
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departments. I kriow the deans and department chairs -

were essentially involved because they knew what the
needs were within the specific areas. :
MR. NOLAN: Are you all right?
THE WITNESS: - I'm ckay.
" MS. MIRRAY: Are you ckay? You
want a break? '
THE WIINESS: - No, I'm fine.
Thanks . )
(Whereupon,  Exhibit 107 was marked
for identification.)

[o] Fxhibit 107 is entitled non-renewed tenure
faculty. Do you see that? -

Yes.

Have you seen this document before?

I think I have. ! :
Do you know what it is?-

It locks like a review of the full-time
faculty in different areas. )

Q0  And then on the left-hand colum is a list
of same of the non-renewed temured faculty. Do you
see that?

A "I do.

[o] Was this a document that was used in the
special camittee, or do you know when this document

» o PO P
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was used or prepared?

A No. ~ '

Q You can set that aside then.

A 'Set it aside?

(Whereupon, Exhibit 108 was marked
for identification.)

Q Okay. Exhibit 108 is entitled: Faculty
non-renewals. Do you see that?

A Yes: ' v

Q Okay. Do you know what context this
document was prepared?

No.

- Have you ever seen it before?

I don't know.

You just don't have a recollection?
Yesh. I mean, this locks like a list of the
faculty impacted.

Q It lists next to the faculty's name, their
department, and then whether they're tenure or
Uh-huh.

Same of them seem to be retiring?
Scme of them are retiring:

Yes. This says retiring next to Joan
Knickerbocker on the first page.

PO » 0 P

o » 0 P

****CONFIDENTIAL****




~ o s W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

m e W NP

10
11
12
13
14

15

16
17
18
19
20
21
22
23
24
25

A Ch, yes. I see that. -
Q Do you remenber whether you received this
A -I.don't remember. .-

Q Is it your testimony that the university was :
aware that some of these professors were tenure and -

same were non-tenure track that were going to be
non-renewed at the time, correct?
A Yes. SO
[o] And you didn't make it a priority to ensure
that the non-tenure track professors would be
non-renewed before moving to the tenured faculty?
M. NOLAN: - Cbject. ~You can go
ahead. :
A I wasn't part of that process. " -
Q You can set that aside.
(Whereupon, Exhibit 109 was marked
for identification.) -

Q Exhibit 109 is Bates stamped AU, mmber of .

0s, 3384 and 3385. Do you see that?

A Yes.

Q Do you recognize this document?

A No. .

Q I assume you don't know in what context it
was created?

*** X*CONFIDENTIAL****
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A I don't. . ‘

o] Do you have any knowledge of what it's
intending to camunicate?

A No. N ‘
. (Whereupon, Exhibit 110 was marked

for identification.)

Q . Handing you what's been marked as Exhibit
110. It starts-at AU, mmber of 0Os, 3368 and
continues through 3377. Do you see that?

A . Yes. S .

Q Do you know what this document is?

A No.

Q The first page says total FT minus admin
APPT. Do you know what -that means?

A Yes.

Q What does it mean?

A  Total for full-time minus admin
appointments. Full-time, and I'm guessing that is
full-time faculty.

Q And what is the 9.43? What does that mean?

A I don't know the context for that muber.
So I'm not sure.

Q Do you — can you interpret any of the
mmbers ‘on this page for me? . - ..

A - .. Without. knowing the context, I can't be
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sure.

special camittee would have been looking at?
A - Y don't know. I really don't know.

[0} On the last page, AU 38377, there's a chart, .

says: Anticipated major chart. Do you see that?

A Yes. o .

Q . - Is that the kind of mmbers the special
camittee: would have been locking at?

A I don't know. Could have been.

Q  You just don't know?

A I don't know. .

- (Whereupon, Exhibit 111 was marked
for- identification.)

Q Okay. Exhibit 111 starts at AU, the munber
of 0s, 3360 and contimes through 3367.. Do you see
that? . .

A Uh-twh. Yes.

Q . This appears to be the total credits
generated. - What does' that temm mean?

A I believe it's an analysis of the total-
student credit hours generated by particular faculty
members, -and that's -calculated based upon the amount
of students in individual classes that these faculty
would be teaching.

Q Ckay. Is this the kind of mubers that the
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In cther words, a course, if it's a
3-hour — 3-credit course, generally the Carnegie
rule would be that there would be 15 hours per credit
hours. That's a 45-hour course overall.. So a
3—credit course, depending on how many students were
then determine the student total credit hours
generated by any faculty menber.

Q dcay.‘Ar‘xd,_dnyuxwam:themnﬂJartobehigh
or low? . - ) .

A I want the mmber to be high. It's more
efficient to have faculty that are teaching a greater
mmber of students.

QO . Is the total credits generated per faculty
samething that the special cammittee looked at in

A  Yes. I am aware that this was one aspect..

Q And specifically do you know whether
Exhibit 111 was reviewed in that committee?

A Idon't. I'm sure that a document like this
would have been reviewed. I don't know that this was

Q. Okay.. Where did the 15 percent an the
reduction side come from?

A ItwaspartoftheovergllanalySis_aspart
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of the formal process that we engaged in identifying -
where — part of it’'is identifying where you score
against your peers. So in doing their peer anilysis,
it's one of the things that we identified was that we
clearly were not aligned well with the peers in our’
set, in our peer set. - :

Q So you determined that you needed to reduce
the amount you were paying faculty by 15 percent?

A We needed to reduce the amount of budget - -
dollars allocated to faculty by 15 percént.

Q That includes salary and other forms of
campensation?

A . That's correct.

MS. MIRRAY: Go off the record a
second. )
(Whereupon, a recess was taken at
11:42 a.m. and resumed at 11:54 a.m.)

BY MS. MURRAY: '

o] Do you want to go back to Exhibit 106.
Exhibit 106 is the August Sth, 2015, board minutes.:
Do you see that? '

A Yes.

Q ' If you turn to the second page. There was a
motion to move to executive session by Tom Whatman.
Do you see that?

*x**CONFIDENTIAL****

110

[ I N N

A Yes.

Q  2nd then you indeed went to exscutive = -
session, correct? Coe >

A  Right. -

© And then it says: Dr. Campo explained that -
the purpose of today's meeting is to present the
senior administration's recommendations for-
prioritization reports and the raticnale for those
recamendations. Did I read that correctly?
Yes. ,
And is that tiue?
Yes.
And when it says the senior administration's
:eccxmaﬁatims,t‘m&'sthemrkth&ywvere
talking about that your team did in June of 2015 and
July of 20152

A Yes. BAnd previous to that.

Q  And then'if you just take a minute to read
that first paragraph — '

A Ckay. -

Q — and let me know if there's anything that
you think is inaccurate or needs to be changed.
‘ MR. NOLAN: The one beginning:

Dr. Campo explained?

o P oP
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MR. NOLAN: * Okay.

A That séems accurate.

Q Ckay. Ard to sunna:i;e, you were explaining
to the'board that there needs to be same resllocation
of resources, correct?

A Yes. .

Q And then the next paragraph: Dr. Steve
‘Storck presented; is that correct?

A Yes.

Q And that, in fact, happened?

A Yes! - .

Q . Andhe's.the CFO or was the CFO at the time?

A Yes.

Q  And he gave a financial health report,
correct? i :

A Yes.

Q Take a minute and read that paragraph alang
with the bullet points in that Steve Storck
paragraph, and let me know if there is anything
inaccurate in that minute.

A That all seems accurate.

Q Ckay. And the last sentence before the
bullet points in that paragraph reads: Reducing
persannel expenses and reallocating $3 million in

****CONFIDENTIAL****
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resources will provide the financial support to —
ard then lists the bullet points, correct?

A Yes.

o] Is the $3 million equivalent to the
.15 percent that: we were talking about earlier?

A Sounds about right. )

O  And I'll just direct you to the paragraph
below the bullet points; it says: The academic
15 percent reduction of faculty personnel expenses.
Do you see that?

A Yes.

Q And so it appears from reading this that
those two mabers relate to each cther. Is that your
understanding as well? )

A Yes.

Dr. Fiore addressed the board; is that correct?

A Yes.

Q And that he addressed the concerns. about the
academic impact of the persommel reduction by the
15 percent budget? :

A ' Yes.

Q  And I skipped over the middle line, which
says that faculty personnel expenses which will

****CONFIDENTIAL****
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result in faculty non—renewals including tenured
faculty. Do you see that?

A Yes.

[o] So you would agree that as of this board -
meeting, there was an understanding that tenured
faculty would be non-renewed?

A Yes.

Q  And the board participated in making that
decision?

A  Right.

Q Appears fram the minutes that it was a
recammendation from your administration, correct?
That's correct..

The final decision came down to the board?

Right.

If the board had said they didn't want to do
aA Yes.

o] The next paragraph, it appears that Josh
Hughes reported; is that correct?

A Yes.

QO  And he was reporting that there was a
careful review of the faculty rules and regulations,
correct?

A Correct,

[T o B
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Q And that included Article XII entitled:
Reduction of temured faculty and faculty non-renewal
notification requirements?

A Yes. . ,

Q And then Josh explained the processes and
time lines?

A Yes. . . . e

Q Do you remenber what was said?

A No. I mean, beyond this. I mean, I
certainly would remenber this discussion, but
specific language, I don't know.

o] You don't have a specific recollection? -

A  Right. , . e

Q  Was it your understanding at the time that
the only way that the non-renewal of temured faculty
would be allowed under the faculty rules and regs
would be to lock at Article XII, the reduction of .
tenured faculty?

A Would you please repeat the question?

MS.. MIRRAY: - Could you read it? .
(Whereupon, -the court reporter read
back the requested portion of.the record.)

A - Yes. . 8 LS

Q And was it your understanding at the time
that you were locking at the formal restructuring
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provision in that article?

A Yes.

o] So this paragraph says that there was a
careful review, and then there's camma, and it says:
And faculty non—renewal notification requirements.

I just want to make sure I understand that
Josh's report was not just about the notification
requirements ;itmsalsoaboutu:emtj.zépmcessof
the decision to non—renew tenured faculty?

MR. NOLAN: Before you answer, I'm
just going to dbject to the extent it's
asking for legal advice that Mr. Hughes
legal capacity at the university.

- You can go ahead and answer to the
. capacity.

A . Right. So he was commnicating more than
just the notification requirements.

Q The next paragraph says: Discussion
followed regarding the faculty reductionm,
implementation plan, budget savings, reallocation of
existing resources, and goes an fram there.

A Yes.
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o] Do you remenber that discussion?
Yes.
Q What was — wasthed;smssmatmngboard
merbers?
A It was among the entire group.
Q = What was the content of that discussion?
A I thirk it's outlined pretty well here. The
idea that we would support the release faculty and do
as possible, potential legal ramifications as it
outlines there as well, and then the whole idea of
how this reallocation would move forward.
MS. MRRAY: I just want to note a
general cbjection to — I understand
. Josh is an attorney — Josh Hughes. is an
attorney. I want to note a general
cbjection. If we could just have a
standing dbjection to-attormey—client
privilege issues as it relates to him as
an HR official, andwecan sort it out
MR. NOLAN: So you're dbjecting in
your- own deposition?
MS. MURRAY: Imobject:.ngtoywr
characterization of your dbjection.

B
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MR. M)IAN You're cbjecting to my
dbjection?

MS. MIRRAY: Yes.

MR. NOL2N: Yeah, I mean,
Mr. Hughes has two capacities, and I
understand. I'll continue to do that,
but yes, I understand we may need to
talk about the parameters of that.

MS. MIRRAY: OKay.-

BY MS. MURRAY:

0 So without talking about any communications
that you received from any of your attorneys, what is
your understanding of the potential legal
ramifications as is listed in this minute?

A My understanding — I think the
understanding is that we wanted to do all that we
could to ensure that we were protecting the
institution £ram any potential legal vulnersbilities
and following through with the plan and the formal

along.

Q And does that mean you were concerned about
potential claims by the affected non—renewed tenured
faculty? )

A I'ms\neﬂmtt}atv:aspartofthecmuem;
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I will tell you that at that point, it was the
concern for the human lives and the families that
would be inmpacted by this change. 'We are a very
close and closely tied community, and we all knew
what impact this would have on our cammumity. It's
still impacting our cammunity, and that was by far

0 If we go back to Steve Storck's
presentation. The last sentence of the Steve Storck
paragraph says: Reducing personnel expenses and
reallocating $3 million in resources will provide the
financial support to — and then it lists a nurber of
items. Do you see that?

A Yes. '

Q ' Are those items part of the restructuring
that you were talking about? :

A Yes. :

Q  Is this the main emphasis: of the
restructuring at that time?

A I'd say they include the pricrities, yes.

Q And then the next page has the moticn to
and institutional prioritization reports?

A Yes. ' i

Q  And then — and that motich carried
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unanimously?

A Right.

Q@  And then the next motion is to reallocate
the $3 million of the overall budget in order to fund
the strategic priorities of the institution and
references the formal restructuring; is that correct?

A Yes.
Q And that motion carried unanimously?
A Yes.

Q In the discussion, did anyone voice an
dbjection to implementing that plan?

A No. . '

Q No ane cbjected to the non-renewal of
terred faculty? ‘

A No.

Q  And then the meeting was adjourned?

A Yes. :

Q  'The special camittee was put together after

A  Right.

Q Right. And then did you meet with any of
the plaintiffs?-

A  Yes. I remenber meeting with Rachel
Wlodarsky. I've met Bill Cumins. I don't know that
we met in the context of non-renewals.
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Q' 'So Rachel had sent you a request to meet —
Yes.

Q — in response to her notification of
termination or non-renewal?

A" I can't remember if that's why, but I d

Q What do you remenber about the meeting?

A I remenber that she was passionate and hurt
and concerned and that she felt that she had a lot to
offer the institution and was hoping that she could
stay on and not — and not have her cintract expire
after 18 months. BRI

0o What did you tell her?

A T told her that we were camitted to doing
all that we could to bring pecple back as we could,
but that this was part of a formal process that would
be done more than a year ago, two years ago. And as
outlined in the documentaticn, you know, we had every
indication that our financial indices demanded a
that we would stay in cammumnication with her and hope
that she could retum.

Q  And would you agree that the piece of the
restructuring that you didn't have flexibility on was
the need to cut the budget by $3 million?

****CONFIDENTIAL****
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A T think it's clear that the restructuring
process was very thorough, and it indicated that for
ustoneetcurdajecti.vsthatthat'wasthe.xigm:
amount to reallocate.

Q  And sticking with that cbjective meant that
was made, correct?

A . Right. ,

Q . Would you agree that when the board reviewed
the appeals of these individual faculty that were:
to reduce the overall budget by $3 million?..

A I don't believe the board reviewed their-

actionofthereductimafterﬂ'zis‘amroval.

Q  You say "this approval,” you're pointing to
Exhibit 106?
I'm sorry.. That's correct.
So just bear with me — -
— because I think that was a bad question.
You would agree that in August of 2015, the
board decided to reduce the overall budget by
$3 million, corxrect? -

A  To reallocate, yes. Uh-twh.

Q And in doing ‘so, -one of the .mechanisms they

Lol oI

***XCONFIDENTIAL****

122

N oy o W N R

decided to use was to non-renew same tenured faculty?

a Yes. I would say just:to be more precise
that they — the mechanism involved the reducticn of
faculty. I think cne of the things that I haven't
operating in a fommal restructuring process. So
we — we knew all along that we had the ability,
because we were under that process, to eliminate
distinction. And I don't know that you're meking
that distinction. Ijustwanttofcl,a:ify,ﬂ.at

Q AndI'mnalungthed:.stunctlm I
understand that you have broad responsibilities for

A Rz.ght Sure.

o] Wereheretodaybecwsesmetermred

A I understand.

Q So that's why we're focused on that part.

A Sure. : . :

Q0  So just to make sure my time line is
correct, the minutes reflect that in August of 2015,
temured faculty that were non-renewed?
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A Yes. -

Q  And then you're indicating that the board
never reconsidered that decision, correct?

A I believe that's correct. They did not ever
formally reconsider that decision. y
the non—renewed faculty, same of the faculty decided
to go through the formal appellate process, .correct?

A Carrect. - .

Q - All of the plaintiffs in this case decided
to go through the :appellate process, correct?

A I believe so. I believe that's correct.

Q You didn't have any direct bhands-on in that
appeals process? . ) :
I did not. .I had no formal role.
Dr. Fiore.did? .
Yes. . :
I believe that his role‘was to hear their
taken was not — did not camport with faculty rules

(Whereupon,, the -court reporter read .

PO o »
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lack the requested portion of the record.)
BY MS. MIRRAY:

Q- - Was .it Dr. Fiore's role to represent the
university's position in the appellate process?
A I think that was part of it, yes.

Q  What is-your understanding of the
professional standards arid responsibilities committee
in this appellate process?

A Ibehevetheyweremadjudlcatmbodyto
hearinfomat:.onandthentore]ayscnesortof
Jjudgment about the actions taken.

Q Is:.tyaurlmderstandmgthatthePSRCane
adetenm.natlmthatthedec.\smtonon-renewﬂ'e
temred faculty was in violation of the rules and
A I don't know that that was the specific
language, but I do know that they ruled in a fashion
that-indicated they were not -of the opinicn that the
actimﬂ:atwastalmwaspartoflaféﬁml
restructuring process.:.

Q. ,]‘.etrrenakesuxewezedearabaxtthat,

Q So .you understand that.the. PSRC ruled that-

the non—renewal was not part of a formal

****CONFIDENTIAL****
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A Yes. It was their understanding. "It was
their opinion, yés, that it was not.

o] Settmgas:.devﬂtattlmrmultorcplmm
ig —

A  Right.

Q —vmatisywrmﬂarstandirigofthei:role
in the process? ‘

A Did I answer that question?

Q You answered it with the result. So I want
to just take a step back and be more process
their —

A Their process was to hear the raticnale fram
faculty members, gain information, and then
adjudicate and offer an opiniacn.

Q And what effect is the university's

What is the wniversity's cbligation to give
effect to those opinions? -

A To give — I didn't hear that word.

Q - Effect.

A Give effect to those opinicns? What is the

university's dbligation to give effect to those

opinions? I don't understand the questicn.
Q Okay. I'll ask it another way.
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A  Sorry. And I'm an English major, and that's
trouble.

Q - The PSRC issued — how would you describe
it? An opinion?

A An opinion, sure.

Q@ — issued an opinion. What is the
dbligation of the university to take action on that

A I believe that the university is not cbliged
to take actiorn on the opinion, but certainly the
university would take that opinion into some
consideration, as would be appropriate.’

Q Were you a part of considering that opinicn?

A Not formally, no.

Q Was that the ad hoc committee of the board
that did that? ‘

A Yes.

Q' Would you agree that the — at the time the
board — strike that.

Would you agree that the ad hoc camittee of
board merbers that reviewed the appeal ih March of
2016 had already determined that the university was
able to non-renew tenured faculty as a part of the

MR. NOIAN: Object to form. You
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can go ahead. -

A Yes.

Q0 - So the ad hoc camittee wasn't looking at
thataspect‘dmtheyzeviewedﬂ:eamealspmcessof

A I can't speak to that. I'wasn't part of
that comittee. I wouldn't know.

Q Wouldyouagzeethatpartofthatreviewof
thea;pealprocess,thebdaxﬂfowsedmwhetherthe

A I'm sure the board did its due diligence in
the appeals process, but I don't have any knowledge
of those details and what they considered. -I wasn't
there. I wasn't part of it.

Q  But you do know that the board never went
back and reconsidered whether the whole structure of
the decision to non—renew was problematic?

A T don't know that. But I do know there was
never a formal meeting at which the board
reconsidered the process.

‘MS. MIRRAY: Off the record a
second.

(Whereupon, a discussion was held off
the record.) ;

(Whereupon, Exhibit 112 was marked

****CONFIDENTIAL****

128

N o U W N

for identification.)

MR. NOLAN: This is just to '
summarize a brief discussion off the
record. What Miss Murray is about to
mark as Exhibit 112 we've marked as
attorneys eyes only. We've agreed that
we can lock at it in this deposition.

"I would caution again that when we

get to the point of transcribing, if we .

do, that we collectively work out how
- we're going to deal with that and then
that Miss Murray shouldn't show it to
her clients without talking to us first.

And in our discussion, I also
identified Exhibit 106, what we
previocusly marked, we would designate
that attorneys eyes only, and again
subject to the mechanisms to talk about
that if that's a concern to Miss Murray.

Does that sound right?

MS. MIRRAY: That sounds right.
And T just reserve the right to talk
about it under the protective order.

And then T also just wanted to put
on the record a formal request for a
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privilege log for the items that are
redacted on the second page of
Exhibit 112.
MR. NOLAN: Okay. Noted.
BY MS. MIRRAY: .
Q - -Ckay. You've been handed Exhibit 112. Do
you see that?
A Yes. ;
Q  2nd this is the board minutes in executive
session fram March 19, 2016. Do you see that?

A Yes.
Q Ckay. And were you at this meeting?
A Yes.

Q  2nd is this the meeting that occurred after
the ad hoc comittee met?

A  Yes. .

Q  And then if you turn to the second page, it
locks like Joyce Lamb reported on behalf of the
ad hoc committee. Do you see that?

A I do. .

Q And she reported that they carefully and
expeditiously reviewed. Cammittee menbers tock the
lead on specific appeals assigned to them. Do you
see that?

A Yes.

*H**FCONFIDENTIAL****

130

Q  If you just read that first paragraph and
let me know if there's anything inaccurate in that
paragraph.

A  No. Nothing.

Q Okay. And then they're bringing the
recommendation to the full board. What's the
recammendation they're bringing?

A I believe they're bringing the
recammendation that takes the form of the motion that
follows, that affirms the actions of the

Q - And denies the faculty appeal,. correct?
A Correct.

Q And when it says denies the faculty appeal,
they're referring to the appellate process that we
were just talking about with the professional
standards and responsibilities committee?

A Yes. ’

o And is it accurate that none of: the tenured
faculty that appealed had their appeal affirmed?

A That's accurate. .

O And then if you turn to the last page, it's
55632 ;

A Unh-huh. : .

Q - There was a discussion on the resolution
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. intent and content, and Mr. Whatman suggested the

resolution should not be passed and recommended that
Dr. Campo and Joyce Lamb consult further to determine
the proper commumnication. Do you see that?

A Yes.

i) Do you remenber that?

A Yes.

Q. What was that discussion?

A I don't recall.

Q Do you remenber why Mr. Whatman suggested

the resclution should not be passed?

A No.. :

(o] Do you remember, did you have a following
discussion with Joyce Lamb? .

A I'm sure that we did. I just don't remenber
the context for it. ,

Q I'massmﬁ.rgthatMr.ﬂlatanlgadsme
concern about- samething; is that fair?

A Prcbably. I honestly just don't remerber
what it's referencing.

Q . So you don't remenber whether it was
something to.do — |

A I don't think it was. :

Q You don't think it was what? )

A Had samething to do with the previcus motion
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or this action. But I honestly don't recall.

Q  Well, then Dale Thomae withdrew the motion
to approve the resolution?

A Right.

Q . You're saying that you don't think that the
faculty members? .

A . I don't know that it did. T don't know the
context, so I really can't say. -

Q Do you remenber eventually, whether it was
thisneetingorasubsequentneeting,v&:eﬂerﬂe
recommendation of the ad hoc comittee was approved?

A Yes.

[o] It was approved?

A... Yes.. - .

o] And.was it approved unanimously?

A - That's my recollection. :

Q Ckay. So if you go back to the third
paragraph on the second page. It starts with
Dr. Campo.

A Yes.

Q So you would agree that you gave an
explanation at this meeting, correct?

A Yes. S

Q And you. talk about the formal restructuring?
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A Yes. .
o Correct me if I'm wrong, but it appears your

" position at the time is consistent with your’
testimony today that you believe that there was an

angoing formal restructuring and the faculty
non-renewals were part of that?

A Yes.

O  And then you point out that in the faculty
rules and regs, Article XII, Section B, there's a
grounds for reduction that allowed the non-renewal of
tenured faculty in the event of, quote, the formal
restructuring of a program or department of
instruction not mandated by financial exigency, end
quote.

Yes. - .

Did I read that corr.ectly"
" Yes. : ' SR

And is that, 'in fact, the grounds for
reduction that the university is relying on?

A Yes.

0 'And the fommal restructuring, as an English
major, you would agree, is of a program or department
of instruction, correct? ‘ '

A Yes.

Q  You weren't able — you're not able, ‘as you

o P o »
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sit here today, to point out any fommal restricturing
of a program or department that affects the
plaintiffs in this case, correct? ‘

A No. ;

MR. NOLAN: I'mgoing to dbject.
You can go ahead. : .

A It's incorrect.

0 vhat formal restructuring of the programs,
departments for the plaintiffs in this case occurred?

A Significant.

Q  what? .

A We have restructured for - just for
example, we have restructured — the entire core has
been restructured since this time.

Q If I wanted to do my own analysis, I could
lock at the course catalogs and the publicly
available commmications about what the core is from
the university? i

A Sure. Yes.

Q And you would agree that I'd be able to see
what kind of restructuring has occur&ed?

A  Absolutely.

Q  Anything else?

A  Yes. We have restructured the emphasis on
our new writing initiative. That's part of — our
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restructure would have impacted these departments as
well. .

Q  Anything else?

A Probably would — if I dove deeper into the
academic — specific academic programs, could
identify other restructuring that was related to new
initiatives for online education as well.

Q . Anything else?

A No. I think they would all be related to
those academic areas.

O Did you participate in the ad hoc committee
neetirginaﬂywayfortheboazd,thisboardneéting
that occurred prior to the March 2016 board meeting?

MR. NOIAN: Are you pointing to

something? .

Q Let me ask that again.

Did you participate in any way to the ad hoc
committee meeting of board members that met prior to
the March 19th, 2016, full board meeting?

A No.

Q Did you make any recommendations to that
ad hoc camittee? )

A . No.

O  Were you called by that ad hoc cammittee?

A I don't believe so.
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* You don't believe so?

I don't believe so.

You don't have any memory of that?
No, I don't.

Q  Would you agree that if there was a change
to the curriculum that that had to go through the
faculty senate? ) S

A Most curricular changes are required to go
through the faculty senate, yes.

Q  Did that happen in conjunction with the
decision to non—renew the tenured faculty?

A Idmm‘tbe]ievéﬂ:érewareoutictﬂar
changes, no.

Q  Did you review any report that came out of
the ad hoc — the board ad hoc ecrmittee in
March 20167 - w

A I don't know that I reviewed a formal
report, no. i ’

Q0  2nd did you participate in the letters that
weht to the — strike that.

Did you participate in drafting the letters
that went to the rion-renewed faculty after the March
of 2016 board meeting denying their appeals?

A I may have. I don't recall my role in that.

» O PO

I'm sure I saw it before it went out, and I may have
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O  You approved it?.

A Right. .. .

Q@  You signed it?

A -. Yep. E ; .
Q  Did you give direction as to the content?
A

No. I wouldn't have given direction-to the
content, only because I .would have relied on the
Q  Who would have drafted that letter?

Joyce Lanb.

Q Idmtwantycutoxelayanycammcatlmls

you had with counsel, but did you rely on counsel to
draft that letter? .

A Joyce may have. I den't believe I referred ..

the letter to counsel.

(Whereupon Extu.b:.t 113wasma.dced, o

for identification.) L
Q.. Just handed you what's been marked as

Exhibit 113. It's entitled: Resolution of the - . .

Ashland University faculty senate, Octcber 9th, 2015.. ...

Do you see that?
A Yes.
Q Have you seen this resolution before? -
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A I believe so.

Q Did this resolution pass?

A Idon't know. R

Q Did the administration take any action in

respanse to this resolution?
thmyfomalacumofwhlchl'maware
Q Do you know if the ad hoc cammittee
considered this resolution when it conducted its
review of the appeal?
A I don't know.

»

when it cons:.deredtl‘nea;pealsmthebhrd:lQ, 2016,

A - I'mnot sure. - - e

o] Doyoulnm:.ftheboa.tdccms:.deredth:.s
resolution at any other time?

A Not that I know of.

Q And as the president,. youdn.dn'ttakeany
action. in response to this resolution, correct?

A, The resolution asks that the administration
reverse. its decision, and we,did not take that -
refexéx:edinthesecaﬂpavxt«,ofuﬂ:at,sa:ttqm: To
work with the faculty thoughtfully as two partners to

advance the best interest of Ashland University and ..
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its students, and continue to-do so.
. (Whereupon, Esxhibit 114 was marked
for identification.)

Q . Handing you what's been marked as
Exhibit 114. It's ent:.tled Progress report on
restructuring and targeted college of,érts and -

A . Yes... . . Lo

Q Haveyousea-xth:.sdocmetmbefore"

A . .I've seen samething like this.. This looks
very familiar. -Yes. . ‘ .

Q;: Tt's not dated, atleastt'hatIcanf:.nd

..Uh-huh. .Right. :

Q Doyouhaveatmeﬁraneastovdmthlswas

created?

A Well, certainly was mthatpe_r:l.od You ean

see that they reference in 2015 here. So this is an

update.. But it's also referencing same very —-- same..
much earlier time frame, so I would suggest samewhere

between 2014, 2016. Yes, because you can see
chatberZOlSis::efezencedat;thebottuﬁofthe
first page. So — . : :

Q. : So it must have been — :.t’says—t_helast
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Q . - says in November of 2015, the college of .

arts and sciences was notified? . ..
Do you see that?
Yes. SR .
Soyourbsteducateigues:.sdu.sha;pmed
smetmeafterNovaxberZOlS" . -
A Yes. Butobv:.ouslymrhofthelanguage:.s
much older than that, reference to 2014 as well.
Q. Was this progress report delivered to you?
A W___I!msqxeitwem;;oﬂ;e(pzavost. But I have
Q . vhatwasthepnposeofthnsdomtent"
A We — thlsvwaspartofmrorgomg -
Q .- . So structurally there is different
depart:rmﬂ:swithinﬂwcqllggeofartSaxﬂsdm
listed. Do.you see that? .
Ido..

Lo e B

. Un~huh..
And then in 1tal:.cs, it says, zestruct:' ure,

o B o

A . Yes. ...

"meseccnddqaam:em:lscmpxtersmmce?
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Q Is that a reference to the academic
in May of 2015? '

A It is. 'That's a formal status that had been
assigned that area.

Q0  And then who would have drafted the language
underneath the italics? ) '

A So beginning wmth the word "between"?

Q Uh-twh. E :

A  I'mnoct sure. This could have came out
of — because this is listed in the college of arts
and sciences, I would assube that it came out of the
dean's office. So someone in that office, I would
say, was responsible for that language.

Q So you don't have any close familiarity with
how this report came about?

A My understanding would be that all of the
deans would have provided one of these. This is just

arts and sciences. I don't see the others listed
here. But this — every college would have had a
similar document to this.’ -

©  If you look at each different department, it
has different language use and different sort of
style. If you look at like the philosophy
department, it's like a defense of needing more
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in drafting the response?

A I think it's possible. It's listed as a
college, so as I say, the dean's office would have
had final oversight, but I'm sure they received irput
Would Fiore kriow moxe —

Yes. = :

— about this report?

But clearly much of this report is taken
from the prioritization report. That language is
taken directly out of the prioritization report.

Q  When you say "that language," you're
referring to the italies portion of the —

¥ 0o P 1o

A Primarily, yes. And those designations, °

those formal designations of restructure.
(Whereupaon, Exhlblt 115 was marked
for identification. )

Q Just handed you an exhibit marked as 115.
This says that Ashland University concludes academic
portion of institutional review process. And it
says, for release, April 8, 2015. Do you see that?

A Yes. i

Q  Is this like a release from the
administration for kind of public — press release or
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public relations release? )

A It just says release. - I'm-not sure. It
locks like it's probably an internal document. I
don't think others would be interested.

Q Is this the type of camumication that would
go to the faculty and staff to cammmnicate?

A It locks like that, yes.

O And this is right ‘after your — the
announcement that you were hired, correct? '

A  Yes. ’ B

Q0 ' But there's a lot of references to Crothers
throughout the document. Would he have been the cne
directing this comumication? '

A Yes. '

Q ' Then in the fourth paragraph, the first
paragraph that starts with Crothers, you see that?
Crothers said this academic review process is just
one thread — ‘

A Yes.

Q * — in a number of items being considered

that will help‘the ‘university overcame the challengeé >

that private colleges are facing, including limited’

financial resources and strong campetition for
students.
A Yes.’
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Q Do you see that?

A Id. :

Q0  And does that refer to the reallocation

process that we've been talklng-about today?
A Yes.
MR. NOIAN: Go off the record a
. second.
" MS. MIRRAY: Yesh.

(Whereupon, -a discussion was held off”

the record.)
BY MS. MIRRAY: '

Q0 I just want to make sure the record is
clear. So you did not have any direct hands-on
involvement in that appellate process in the fall of
2015, correct?

A Correct.

Q  2nd I know you said Dr. Fiore was ane of the
representatives of the university. Is there anybody
else that I should be spesking to if I wanted to know
about Ehe’univetsity's involvement in that process?

A - Not-at the administrative level, no. -

Q  Are you making that distinction because the
faculty would have been intimately involved in the
context of the people that sat on the professional
standards and respensibilities comittee?
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A Yes. And the board may have been involved
in the process at a later time as well.
Q Are you referring to the process when they

A Right.
Q — of the camittee?
A  Right.

CARLOS A. CAMPO
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CERT-T-F-I-C-A-T-E

I, Teri Genovese Mauro, a Notary Public in and
for the State of Ohio, duly cammissioned and

| qualified, do heieby certify that the within-named

Witness, CARLOS A. CAMPO, was by me first duly sworn
to tell the truth, the whole truth and nothing but
the truth in the cause aforesaid; that the testimony
then given by him was by me reduced to stenotype in
the presence of said Witness, afterwards transcribed
upon a computer; that the foregoing is a true
correct transcription of the testimony so given by
him as aforesaid.

I do further certify that this deposition was
taken at the time and place in the foregoing caption
specified and was campleted without adjourrment.

I do further certify that I am not a relative,
eaplggge of or attorney for any of the parties in
the we-captioned action; I am not a'relative or
employee of an attorney of any of the parties in the
above-captioned action; I am not findncially
interested in the action; I am not, nor'is the court
reporting firm with which I am affiliated, under a
contract as defined in Civil Rule 28(D). .

IN WITNESS WHERECF, I have hereunto set my hand
and affixed my seal of office at Toledo, Chio, on
this 28th day of November, 2018.

TERT GENOVESE MAURO
My Comission expires Notary Public
June 8, 2023.. . in and for the State of Ohio
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